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In General , and more e etyochly y of the 
MON ARCHY of SCOTLAND; 


Maintain'd againſt Buchanan, Naph- 
thall, Dolmar, Mikhion, &C; 
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£chrnngal Book: De Fure Reent being 
lately Tranſlated , and many Gopies 


diipers'd. His Majeſties Alone] in Duty 
to the King, and Compaſſion to the People, 


who are thuslike to be poiſon'd, has Written 
this Anſwer, which was neceſſary, notwith- 


ftanding of the Learn'd Anſwers made by 


Barelayand Blackwood, ſince befidethat- theirs. 
are in Latin, and ſo not uſcfu] tothe people, 


it-is-conceiv'd they underſtood not fully 


ourLaw,  nor.was our Law. ſo. clear NN 
ashow. Many Arguments. have been in- 
vented fince their time by Dolman, Milton, 
Nephthaly, 8c. And Experience has: open'd 


our Eyes much fince their time. Black- 
woods Arguments are., Calculated for the 
Romiſh Church ,..and Barcle x bas miſtaken 
elſcntial Points. Theirs ryg.ypan Hiſtory 
and Phi Ye - - This qur. Law, 
the Laws of ations, Reaſg and Conyeni- 
ency. And I am afraid, it will he. ſaid that 
there are too many new REI in mince 
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[He Ring ”y M iter, and His Royal 

' Brother, being by theit natuyal gooth 
" meſs Inclin'd to Pardon al Cyanpes; 
= except Flattery ; anilbytheiMo- 
defty to think all that F battery,” which- cats'bi# 
vfth ſaid of then. T could not» it prudance 
Deatcat this Book ts Them,” ſince the firſt Pant 
of it,com ens the * tght of tle Monaychy:and the 
fecord the Right of the Succeſſor. 41d thertfanc- 
(frnce #0 Support a Crown, ts the next Nonous' 

| to the Bearing itt) this Dedication was \aue v2 
1 \ jou, who have both in the laſt Rebellion, and 
T this FaFious Age, maintain'd the Rojal In- 
| " foreſt, fo learndly,” and veneronſly. Your late 
> Decypons apainſt the. Fanaticks, have almoſe 
> made my Reeſonings uſeleſs; for your Authors» 
? 83 will weigh as much as any privat muns 
Arguments. Ard what ſhould have more crt* 
"ht amongit men, than an illuftricus Company 
of Learrd and prons Divines, deciding for 
their Duty, ana Conſcience againit their In- 
tereſt and Vanity. Men whowiſh for noCrown 


529685 


- "© } 
ſave in H caverns and deſire no 
pal Church, God kath fulfilled that promiſe e.of 
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r ſave over 
their gwn Lufts ard Paſſions.” To ihe Epi 


waking K ings their Nurſing Fathers, The irue 
Heixs and beſt Scholarsof the Primitive Church, 
happier than it in this: that they can pratiiſe its 
wertues, without its wecelſities, and need not 
Poverty to make them bumble, nor CArmies ta 
wake them Kogai. Aud who tn it are (o bappy as 
you,who can be ſubmilſrve,without being Slaves, 
Fa na ery being ſpe Zeelhnr mein 
wel, and Piqus, withoutbeing Big 


To uy I anng wiſh greater bleſſings, tha 


=> gour Fame may grow 4s great as your Logs 
5 That your Omnutuerſitie may continue 
ON's, rill an other grow more Learn'd; 
and that all honeſt mep , tray be as _ 7] 


ſerve JOU» Gs 


- Your fincere Welwiſher, 


and humble Servant, 
= Geo, MackenTge. . 


fn General; but more © elpactaty of ths 
"KINGS of SCOTLAND, af. 


ferted againſt Buchaunats _- 
others, 


V CIFER might in Reaſon have ; 
' . contented bimſelf with that. ſhare 's 
! of Knowledge, Glory, and Power, 
;*-* > which was beſtowed upon him, by 
finklexi and Bountiful Soveraign. And 
Adam ſhould have reſted fatisfied, with the 
Glory of having been made after the Image 
of God: ; and with the being his Lieute- 
nanit ih this Tower World. But there are 
ſich ſtrong Charms in Ambition, and: 
Cage, that the =_ reſolved to bazard 
Ki, a 


all that he poſſeſſed, as being ſecond, ra. | 

ther than not try if he could be the firſt, 
and the other, deſiring to improve his pre- 
ſent ſhare , forefeited thoſe Excellencies 
which he enjoyed. How jealous then 
ſhould frail: and fallen man be, in debates 
with thoſe, - whom. the Almighty has ap- 
pointed to be his Vicegerents amongſt . 
them ; and to whom he has ſaid , 172 are 
Gods, And how hard is it for us to Con- 
quer that Vice , which the one could not 
refiſt, though he was all Light, and the 
other. though he was all Innocence ?- 

* What Nations under Heaven were ſo 

happie as we , under the Reign of King 
Charles the Fiiſt £ Secure againſt all 1nva- 
fion from abroad, by the ſituation of our 
Countrey 3 and from all Oppreſſion at 
home, by its Laws, and the gracious Con- 
ceſſions of our excellent Monarchs : But 
more eſpecially in that Age,” by the mnat 
Vertues of that King , who was ſevere to 
none, but to himſelf; and whoſe Preroga-' 
tives, no Laws could bound ſo much as 
His own Goodneſs did. And yet wearie 
with the burden of our own proſperity, 
we laſted after new improvements of Li. 
berty and Property: And after we had 
Emptied 'our own Veins , and Purſes, in 
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fighting for theſe; all we gained, was to 
be Slaves, and Beggars. And having kill'd 
for Religion a King, who had more of it, 
than all who-fought againſt himsz we ſplit 
our own Church into a thouſand pieces, 
and from its murthered Body, did ariſe 
thoſe SeQarians, likefomany Worms, and 
Inſects. But yet God Almighty defiring 
to try us once more , and make us for 
ever inexcuſable , did not only deliver us 
from that Slavery that we had drawn up- 
on our ſelves. but becauſe we were all 
Crimes , he gave us a King who was all 
Clemencie, and who deſerves to have been 
 Elefted, if he had notbeen born our King: 

| And yet after that hehad alſo condeſcend- 
ed toall ournew Extravagancies, and that 
by His Condu&, all Sciences flouriſh, and 
Trade is (o increaſed, that Riches are be- 
come a Plague. We are now troubled 
With Jealoufies, becauſe we can be troubled 

-with nothingelſe : And murmuring againſt 
the gentleft and beſt, of Kings, we are tor- 
mented daily with Apparitions , Viſions, 
Plots, Pamphlets and Libelss But under 
whom can we expet to be free from Are 
bitrary Government, when we were, and 
are afraid of it under King Charles the 
Firſt, and King Charles the Second? And 
Were 2 B2 what 


W 


dat Kin or Government ; ,; can be ſe- 
care from wo who Confpire the death 
of this *moſt merciful Prince, and of this 
ſo ancient, and fo well moulded Govern- 
rent £ 

' Amongſt the other wicked Taſtruments 
in theſe Rebellions, 7 muſt confeſs that 
our Countrey-men Buchannan ( one of the 
chief Ornaments , and ' Reproaches of his 
natiyeCountrey) the Authors of Lex Rex, 
Naphtalt, and "Jus Populi Vindicatum, have 
been Ring-leaders, who have endeavoured 
extreamly to poiſon this Nation by perſiwad- 
ing the People: 

" 'T« That our Monarchs derive their Rights 
from them. - 

* '2. That therefore ſince they derive their 
Right from the People, they are account- 
able to them for for their Adminiſtration, 
and conſequently they. may be ſuſpended or 
depoſed by them. 

4-5 That the People may Reform uh 
out them, and may riſe in Arms againſt 
them if the Monarch hinder them to Re- 
w OI. 

4. That the People or their Repreſenta- 
Vines may ſeclude the Lineal Succeſſor, and 
raiſe to the Throne any of the Royal Fami« 
ly whodoth beſt deſerve the Royal Digni- 
Ty. Theſe 
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Theſe being all matters of Right, the 
plain and eafie way which I reſqglue ta 
take for refuting them, ſo as the learned 
and unlearned may be equally convinced, 
ſhall be firſt, by giving: a true account of 
- what is our preſent poſitive Law, 2. By 
demonſtrating that as our preſent poſitive 
Law is inconſiſtent with theſe Principles, 
ſo theſe our poſitive Laws are excellently 
well founded upon the very nature of Mos 
narchy, and that thoſe Principles are 1 
conſiſtent with all Monarchy : And the 
third Claſs of my Arguments ſhall be from 
the Principles of common Reaſon, Equity 
and Government, abſtrating both from 
the poſitiveneſs of our Law, and the na- 
ture of our Monarchy ': And in the Jaft - 
place I ſhall anſwer the Argumentsof thoſe 
Authors. | bu 

As to the firſt, I conceive that a Trea- 
tife De Jure Regni apad Scotos, ſhould have 
cleard to'us what was the power of Mo« 
narchs by. Law, and particularly what was 
the poſitive Law of Scotland as to this point; 
for if theſe points be clear by our pofitive 
Law, there is no further == for debate, 
fince it is abſolutely neceſſary for Mankind, 
eſpecially in matters of Government, thac 
_ they at laſt acquieſce.in ſomething a ly 
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 fix'd and certain, and therefore it is very 


well obſerved by Lawyers and States-men, 
that before Laws be made, men ought to 
reaſon 3 but after they are made, they 
ought to obey : which makes me admire 
how Ba«channan and the other Authors that 
T have named, ſhould have adventur'd up- 
on a Debate in Law, not being themſelves 
Lawyers ; and ſhould have written Books 
upon that Subje, without citing one Lay, 
Civil, or Municipal, pro or coz :; Nor is 
their Veracity more to be eſteemed than 
their Learnipg s for it's undenyable that 
Buchannan r 4. this Book De Jaure Regen, 
to perſlwade Scotland to raiſe his Patron, 
though a Baſtard to the Crown * and the _ 


Authors of Lex Rex,Fus Populi Vindicatur, 


and others, were known to have written 
thoſe Libels from picque againſt the Gos. 
vernment, becauſe they juſtly ſuffered un- 
der it. 

I know that to this it may be anſwered, 
That theſe Statutes are but late, and were 
not extant in Bachanans time, and conf. - 
quently- Buchanaz cannot be Redargu'd 
by them. 

- 2. That theſe Statutes have been obtain'd 
from Parliaments, by the too great influ- 


ence of their Monarchs, and the too great 
Puſillanimity 
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Pufillanimity of Parliaments,who could not 
reſign the Rights and Priviledges of the 
People, fince they have no Warrand from. 
them for that effect, BS, 
To the firſt of which, I anſwer, that. 
my Task is not to form an Aeccuſation a«' 
oainſt Buchanan, bur againſt his Principles, 
and to demonſtrat, that theſe Principles 
are not our Law, but are inconſiſtent with 
it, ard it is ridiculous to think, that . any 
ſuch Laws ſhou)d have been made, before 
theſe Treaſonable Principles were once 
hatched and maintained, for Errors muft 
appear before they be condemned : 
and by the ſame Argument it may be. 
as well urged, that Arius, Neſtoriws,- &c. 
were not HAereticks ; becauſe thoſe Ads 
of General Conncils, which condemned. 
their Herefies, were not extant, when 
they firſt defended thoſe opinions 3 and 
that our King had not the power. of. mak- 
ing. Peace and War, till the. Year 166; 
But, 2dly, For clearing. this Point, it 
is fit to.know that our Parliaments never 
give Prerogatives to our Kings, but only 
declare what have been their Prerogatives, 
and particularly in theſe Statutes that I ſhall 
Cite, the Parliament doth not Confer any 
New Right upon the King, but only ac. 
knowledge 
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| knowledge what was Originally:his Right 
and Prerogative from the beginning, and 
therefore the Parliament being the only 
Judges who could detide whether Buchan- 
zaxs Principles were ſolid, and what was 
Jas Regiti apiid Scctor. Theſe Statutes hav- 
iog decided thofe points contraverted by 
Inm, there can be hereafter no place fot 
Debate, and particularly as to Buchanan, 
his Book De jere Regrri apud Scotos; it is 
expreſly  condemn'd as Slanderous, . and 
containing ſeveral offenſive Matters by the 
134 AG, Parl. 8. Ja.6. in Anno 1584. 
which was the firſt Parliament that ever fat 
after his Book was printed: | 
To the 24; -I anſwer; that it being cone 
troverted what is the Kings Power, there 
can'be no ſtronger Decifion of that Con- 
troverfie in Favours of; the King than the 
acknowledgment of all Partzes Intereſted; 
and it is ſtrange and unſufferable to hear 
. fach as appeal to Parliaments; cry out 
againſt their Power, their Juſtice, and De- 
etfions 3 and why ſhould we oppreſs our 
Kings, and raiſe Civil Wars, whereby we 
endanger fo. much our ſelves to procure 
powers to Parliaments; if Parliaments be 
ich ridiculous. things as We cannot truſt 
when. they are empowered by us Fo if 
x: LAETE 
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therebeany force in this anfiver of Buchan 
#ayr, there can be none 1n any of our Laws; 
for that ſtrikes-at the Root of all our Laws; 
and as I have produced a TraQ of reiterat- 
ed: Laws for many Years, ſo where were 
there ever: ſuch free unlimited Parliathents 
in any Nation.as theſe whoſe Laws I have 
Cited? 2d4ly, Whatever might be ſaid, if 
a-poſitive Contra betwixt the King and 
People were produced, clearing what were 
the juſt Limits of the Monarchy, and 
bounding it by clear Articles mutually 
agreed upon, yet it is very abſurd and ex+ 
travagant to think that when the Debate 
is, whats the King of Szctlands juſt Power 
and Right, and from whom he Derives it, 
that the Laws and repeated Acknowledge- 
ments of the whole Repreſentatives of the 
People affembled in the Supream Court 
of the Nations having no open force upott 
It, but enacted at ſeveral tines, in many 
ſeveral Parliaments , under the gentleſt, 
peaceableft, and wiſeſt Kings that ever they 
had, ſhould not be better. believed than the 
Teftimonies of three or four byaſs'd and 
diſublig'd Pedahts , who underſtood net- 
ther our: Laws: nor Statutes, and who can 
bring. no clear fundamental Laws nor pro- 
duce no Contra. ag Pattion —_ 
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the King , or bounding his Government. 


3aly, That which adds a great deal of An- 
thority to this Debate, and theſe Statutes 
15, that as this is clear by oar pafitive Law, 
ſo it is neceſſarly inferred from the nature 
of our Moharchy, and is very advantagi- 
ous for . the Subjets of this Kingdom, 
which 7 ſhall clear jn the ſecond and third 
Arguments that ;] ſhall bring againſt theſe 
T reaſonable Principles, nor can they be 
ſeconded by any ſolid Reaſon , as / ſhall 
make appear inanſwering the Arguments of 
thoſe Authors, | 

I know that Nephthaly, the Author of 
Jus popwuli , and our late Fanatical Pam- 
pulets' alleadge that our Parliaments fince 
1551 arenull and unlawful, becauſe many 
who have Right to fit as Members, or to 
Eleq Members were ſecluded by the De- 
claration or Teſt : But my an{weris, Fir ft, 
Thar theſe were excluded by Acts of Par- 
lament , which were paſt in Parliaments 
prior to their exclufion, and fo they were 
excluded by Law, and no man can be-ſaid 
to be illegally excluded from his Seat in 
Parliament,whois excluded by a clear Sta= 
tute. 2dly, Ifthis were not a good an- 
{wer , then the Papiſts might pretend that 


they are:unjuſtly. excluded , becauſe they | 


will 


> CF; 
will not take the Oath of Supremacy, and 
becauſe they are Papiſts; and how canthe 
Fanaticks pretend to make this objection, 
fince they by the ſame way excluded the 
Kings Loyal :SubjeGs in the Year 1647. 
and 1649. &c. Or how would thefe Au- 
thors have rail'd at any Malignant for 
aling this Argument againſt them, which 
they uſe now moſt impudent}y againſt 
us gith farleſs juſtice, for their Parliaments 
were- unjuſt upon other. Heads, as being 
inconſiſtent with the fundamental Laws of 
the Kingdom, and ſo their as of ,exclufi- 
on. were- null in themſelves, - 3dty. -All 
the: Statutes made ſince 1661. are necel- 
fary conſequences of former Laws, and fo 
are- rather renewed than new Laws. 41y. 
If this were allow'd there could be no'end 
| of controverſie , : for all who are excluded 
would {till alleadge that they were unjuſt- 
ly-excluded, and conſequently there could 
- be no ſubmiſſion to Authority, and fo no 

Societynor Peace. 104 

The laſt anſwer that our Difſenters make 
when they are driven from all their other 
grounds 1s, that: they , though the leſſer, 
are. yet. the ſounder part of the Nation; . 
but this ſhift does not only overturn Mo» 
narchy , but cſtabliſhes Anarchy , and 
though 
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| what Idea of Government orSociety could 
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ough they. were once ſett!'d in-their be- 

| Commonivealth, this would:be'/fufe 
ficient to overturn it alſo, -for- every little 
mumber of Diſſenters, nay, and even the 
meaneſt Diſſenger - himſelf might pretend 
to be this ſounder- part of the Common- 
wealth but God Almighty foreſeeing-that 
pride ox*4gnorance would ſuggeſt to! frail 
Mankindthis principle, ſo inconſiſtent with 
all that Order and-Government, *whe#by 
he was - to preſerve the World; he” did 
therefore in hisgreat Wiſdom convince men 
by the Light- of their-own Reaſon, ithat-in 
matters of common concern, which 'were'to 
be determined by Debate, - the greater num- 
ber ſhould determine rhe leſſer 3 and fuch 
as drive beyond: this Principle, ſhall never 
find any certain Point at which they may 


though thi 


dV » 
- 


reſt + and by the ſameReaſon, - the'Law 


has pronunc'd-it ſafer to reſt in what-1s'de- 
cided ,- though it be unjuſt, than to caſt 
looſe. the- authority. of 'Decifions , upon - 
which the peaceand quiet of the Common- |. 
wealth does 'depend-, who would be fo 
bumble and juſt , as to confeſs that his Ad- 
yerſary has the 7 juſter i fide © Or who 
would obey if- this, were allow'd £ And 


V 


Ec, 


a man form to himſelf, ks. once this 
principle, 
_ Tt 6, alſo- very obſervable , -that thoſe 
who: pretend to be the ſounder part, -and 
deny bed tence upon that account, are 
ſill the moſt - inſolent and irregular of all 
the Society, the greateſt admirers of them- 
ſelves,” and 'the greateſt enemies to peace, 
andſotheunfiteſt to beJudgesof whats the 
ſounder part',-rhough they were not thern- 
ſelves parties: But what pretence is there 
for that-Plea in this caſe, where: theforin= 
dations of our Monarchy, have been nnani- 
mouſly acknowledg d by many different 
Parliaments, in many different Ages, choſen 
at firſt from the Dittats of Reaſon \, ' and 
confirm'd after we had in many Rebelli- 
ons, found how dangerous all thoſe Popy- 
lar pretences-are,- and in which we agree 
with theStatſmen , Lawers and Divines of 
all the well Govern: Nations under 'Hea- 
ven, Wwho'art born under an hereditary 
Monarchy;-as \ it is confefsd we ares ' 
To return thento the firft ofthoſe Points; 
1 lay down'as-my firſt poſition, that our 
Monarchs Werive not the Right from the 
People, burare abſolute Monarchs, deriv= 
ingthdr Royal Authority immediatly from 
God Almighty 3 and this I ſhall cri 
voaur 
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on; your <0. gromes, faſt from qur poſitive 


\ By the.2. 45 Par..x. Ch. 2d..n ' which i it 
,declar'di; That, His Majeſty , His: Heirs 
and Succeſlors., have for ever, by -vertue 
of. that Royol [Power which: they: hold 
from: God Almighty over. this . Kingdom, 


the ſole choice andappointment of Officers 
 ofState,” Counſellors and Judges.. 


= Bo becauſe this A& didonly. aſſert that 
-: Kings did. hold. their Royal. Power 
d, but did not exclude. the people 
bei  Tharers.; in beſtowing this Do- 

.the by the: 5th- AZ of that 
{am rg Cer G: they acknowledge / the 
Obligation lying. on them. in Conſcience, 


Honour and Gratitude, . to own-and afferc 
the. har + an Kong: 
aFOWN. OI © Boren -WAICh the gp 
elty: holds fram God Almighty 


Kings \ 2 only, Dy, vertue of His Roy- 
\Prer make. Peacoand oP 


onral | LL. 5 


h: dHis CONE Ao 
ram : God png but did not decide from 
our. Kings :did . only derive their 
3 ;therefore by. the 24 AG Par. 2 


Fc & 6 


Ch. 24, Ttis dectar's that the Eflates of Par3 
liament conſidering that the Kings of this 
Ay ones They to Recced Lan 
Almighty alone: u 
jen rfrong Which Statutes do in wed 
agree with 'our old Law ; for in the- firſt 
Chapter of Reg. Magi. werſe 3; | Theſe 
| Words are, 'That hoth in*Peace and- War, 
our Glorious King may ſo Govern this Ray: 
dom committed to Him by God Almi 
ty, in'which He has no Superiour but. 
Almighty alone \,”* which Books' are ac+ 
knowledg'd to' "vt our Law, 'and are. cal» 
led the Kings Laws by the 54th AG Pay. 
3d Jam, 1r and the 215. AZ Par. 74: 
am 3. 
! Theſe our Laws both Ancient al Mo- 
dern, - can neither be thou ght to be extort- 
ed by force, nor @nzed by flatt wage 0h, fince 
in this we follow the: Ar Fen, 
mitive Church and .;their Councils, the Ge 
vil Law and: its Com | 'the 
wiſeſt Heather; Gol 


" Asto. $ E athers ; ef PETE de Crvits 
"Dei, L. 5. c.:21; betas n0t attribute unto 
> has wer, the power of giving Kingdoms and 
Fo by. to the true God. Baſil in Pſal, 

he Lord ſetteth up Kings and rewqu- 
r Fad Tertul: apol: contra getttes, Let 
Kings know , that from God only they have 
thetr Empyre, and in whoſe power only they 
are, And Trenews having prov.d this point 
fully, ends thus, /. 5. c. 24» By whoſe Com- 
wand they are born men, by bis. lhewiſe they 
are. ardain'd. Kings. . This is alſo acknow- 
ledg'd by the Cont of Toledo 6., c. 14 
of Paris 6. c. 5+ vid Council aquis gran. 3. 
&S is; 


Amongſt ourlate Divines,. Marca.the fa- 
mous Arch-biſbop' of Paria, ages Eq 
cerd- & -inuperij ,. L. 4. 4, 2. n: 2. aflerts 

That. the "Regal Power.is not only beſtawed 
.God., © but. that. it 1s; ali y beſtow d. Tf 
£e® oe Kinge: 4 ou Bellarw. $de 
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ome 1 
raiſes Fations, and coritradifts both the 
Deſign and Word of God, Dyvaliss 
de ſuprem. poteſt. Rom, Pontif, ji 1. q. 3: 
Aiterts that Kings derive their Rights by 
the Laws of God and Nature ; 07 4b 
ipſa Repablica & homiuibus 3 and inall this 
the Fanaticks and Republicans agree with 


. X 


the Jeſuits againſt Monarchy. 


_ * In the Civil Law this is expreſly aſ- 
| ſerted; Cod. de wer. Cod, ennileand. Deo 
auffore noiltum gubernante imperinm quod 
obis a celeſti majeſtate traditnns eft, Nov. 6; 
in init. Nov. 133, in proem. in Nov. 80: 
85z $6. Juſftinian acknowledges his Ob- 
lpation to care for his People; becauſe 
he received the Chatge of them from God; 
and.certainly Subjeds are happier, if their 
Kings acknowledge this, asa duty to God}; 
thanif they only think 1t a Charge con- 
ter'd ot1;them by their People, and that 
they are therefore anſwerable to them. . 
That the DaRors and Commentators 
are.of this opinipn , is too clear to need 
Citations, id. Aris. cap. de Efſentia Ma- 
Jeft: Granſwinkel. te jur. Maj. cap; I: 
2. * 


As:to :the;Heathens , Heſtod. in Theog. 
verſe 96. ſayes wieSu; fann;:Kings arc trottt 
Gati Homer ſayes their Honour is from 

| "3 God 
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God nude lrg =--==- Tizd, 1. verſe 197, 
ThemiStcas aſſerts, that the Regal Power 
came from Sod, Orat. 5. with whom a- 
grees Dion, Chriſoſtom Orar. 1, Hotog, 4- 
pud Stob. ſerm. 8c. Plat. in polit. &c. 
But above all %, Ariſtotle 7 poltt. gt @pxiv 
6 ov ayataty « Iu eayrimayvat, And Plutarche 
Ages &* Cleom, u» purer xls Y6,40p4smoy Gaginews TAs 
X#Ipars noogpeesly, 

-'-Tf to theſe Statutes and Citations it be 
anſwered, that God Almighty may indeed 
be the principal and chief Author of Mo- 
parchy, and that Monarchs may derive 
their. Power from him, as from the Su- 

pream Beeing, that direQs all more im- 
mediat - Cauſes, and yet the People may 

| be- the immediat Eleors of Monarchs, 

__ and ſo Kings may derive immediatly from 

them their Power; and thus theſe Statutes 
are not inconfiſtent with the principle laid 
down by Buchanan and others, whereby 
they aflert, that Kings in general, and par- 
ticularly the Kings of Scotland , derive 
their Power immediatly from the People. 

To this my anſwers are', that firſt, if 
we conſider the proprietie of the Words, 
there can be nothing more inconſfiſterie, 

_ thatithat- Kings ſhould derive their Power 
from God! Almightie alone, and yet that 


they 


ao Md mol. fot. frankie A. 


ou 


they. ſhould ' derive it from the People, 
for the Word Alope, is of all other words 
the moſt excluſive, 2dly, . The delign of 
the Parliament in that acknowledgement 
was to condemn, after a long Rebellion, 
the unhappie Principles which had kin-. 
dled it 5 and amongſt which, one of the 
chief was, that our Kings derived their 
Power from the People, and therefore 
they might qualifie, or reſume what they 
_ at firſt gave, ormight oppole all Streaches 
in the | SA they had given, and might 
even puniſh, or depoſe the King when he 
tranſgreſſed , none of. which Principles 
could have been ſufficiently condemned, 
by. acknowledging that, though God was 
the chief” Author ,, yet the dr were. 
the immediat Eletors, 3dly, There need- 
ed no AR of Parliament be made for ac-, 
knowledging God to be the chief Author, 
and firſt Fountain of. every Power , for 
that wasnever contraverted among(t Chris. 
ſ{tians. 4fhy, That fooliſh gloſſe cannot 
at all conſiſt with the Inferences deduced 
from that Principle in the former Statutes: 
for inthe 2. AG, Par. 1. Char. 2. It is 1n- | 
ferr'd from His Majeſties holding His Roy- 


| al Power from God alone, that therefore 


he hath the ſole choice of his own Of- 
D 2 * ficers 


Cc 9 

cers of State , Privy Counſellers, and 
adges 3 And in the 5. AZ, it is inferr'd 
rom the ſame Principle, that becauſe he 

erives his Power from God alone, that 
therefore it is Treaſon to riſe in Arms 
without his Conſent., upon any pretext 
whatſoever : And in the 2. A&, Pars 3. 
Char. 2. It is concluded , that becauſe 
our Kings derive their Power from God 
Ry alone, therefore it 1s Treaſon in 
the People to interrupt , or divert their 
Succeſſion, upon any Difference in Reli- 
gion, or other pretext whatſoever; whereas 
all this had been falle, and inept Rea- 
ſoning, if the defign ofthe Parliament had 
not been to acknowledge that our Kings 
gerived not their Power from the People, 
for though they derived their Powerfrom 
God, as the ſupream Beeing only , and 
riot as the immediat beſtower, and if the 
People were the immediat beſtowers ofthat 
Power, then the People might ſtill have 
pretended, that they who gave the Power, 
might have riſen io their own Defence, 
when they ſaw the ſame abuſed, and might 
have diverted the Succeſſion, when it de- 
ſcended upon.a perſon who was an enemy 
to their Intereſt : but how fallſe-this. gloſſe 
E, WII appear more fully from the fol- 
ef I | lowing 
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lowing Arguments, . and. it is abſolutely 
inconfiftent with St. Auguſtivws opinion, 
formerly cited, wherein he forbids to at: 
tribute the giving of Kingdoms to any os 

ther but to God. | 
My ſecond Argument for proving that 
Kings derive their Power from God alone, 
and not from the People, ſhall be from 
the principles of Reaſon. For #irſ#, The 
Almighties deſign being to manifeſt his 
Glory, in Creating a World, fo yaſtand 
regular as this is, and his goodneſle 1n 
Governing it , and that Men might live 
peaceably 1n it, having both Reaſon and 
Time to Serve him, it was conſequential 
that he ſhould have reſerved to himſelf the 
rmmediat dependence of, the fupream 
Powers to preclude the extravagant and 
reſtleſſe multitude , from thoſe frequens 
Revolutions which they would make, and 
Deſolations which they would occafion, 
if they thought that the ſupream Power 
depended on them , and that they wee _ 
not bound to obey them for Conſcience 
ſake 3 fo that thoſe expreſſions in Scrip- 
ture were very uſeful in this to curb our 
Inſolencies, and to fix our reſtleſnefle; 
and it ſeems that Kings are in Scripture, 
ſaid to be gods, to the end it might be 
| clear 
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clear that they were not made by Men: 
2aly, God Almighty being King of Kings, 
It was juſt , that as inferiour Magiſtrats 
derived their Power from the King, ſo 
Kings ſhould derjve their Power from God, 
who is their King; and this ſeems to be 
clear from that analogy, which runs in a 


Dependence, and Chain through the whole 


Creation, 3dly, * As this is moſt ſuitable 
to the principles of Reaſon, ſo it 1s moſt 
conſonant the analogy of Law » by which 
it is declar'd , that no Man is maſter of 
his own Life, or Limbs, zemo eff Dominus 
membrorum ſuorum ; and therefore, as no 
Man can lawfully take away his own Life, 
fo neither can he transfer the power of diſ- 
poling upon it:to any other Man, and 
conſequently this Power is not derived to 


Kings and Princes by privat Men, but is 
beſtowed upon them by God Almighty, 


” 


who 1s the ſole Arbiter of Life and Death, 


and who can only take it away , becauſe 
he gave it: And if it be objected , that 
this laſt branch of the Argument, ſeems 


either to prove nothing, orelſe to prove 


that there can be no Ele&ive Monarchies. 


To this it is anſwered , that even in E» 


letive Monarchies, the Nomination pro-. 
ceeds only from the People, but the _ 
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al . Power from God, as. we ſee in infe; 
riour. Magiſtragies, ſuch as Burrows Roy- 
al, ec. the People Eleft, and fo the No- 
mination is. from them, but the power of 
Governing proceeds from the King, and 
not from the EleQors, and therefore as 
the People who Ele&ed the Magiſtrars 
in theſe Towns, cannot Depoſe them by 
their own Authority, ſo neither can the 
People Depole their King , but the pu- 
n:ſhment of him belongs to God Almigh- 
ty. I confeſle, that if the People Chooſe 
a King with expreſſe Condition, that they 
may puniſh him' as the Lacedemonjan 
Kings were puniſhable by thoſe Magilſtrats, 
call'd the Ephorz , the Kings are 1n that 
caſe accountable to the People, but then * 
they are not Monarchs, having ſupream 
Power as our Kings have , and who are 
therefore declar'd to hold their Power 
immediatly from God, and not to be at 
all puniſhable by the People. 

The 4th Argument that I ſhall uſe, for 
proving that our Kings derive not their 
power from the People, ſhall be from 
the natural Origin of Monarchie, and of 
ours in particular, which I conceive to be 
that Right of Paternal Power which js 
ſtated in them 3 for underſtanding vg 
| KL: Or, 
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o, i 1s fit to-know,, that God at firſt 
Ereated only one Man, that ſo his Children 


- might be ſubjeR to him, as all Children yet 


are tO their Parents: and therefore the 
Jeſuitical and Fanatical Principles , "that 
Every man 1s born Free, and at. Liberty to 
thoole what form of Government he oleaſe 
&h, was ever, and is moſt falſe, for every 
Man js born a Subje& to his own Parents, 
who,if theywerenot likewiſeſubje& toa Su- 
periout Verreedulghs judgeand puniſh them 
Capitally, lead them out to War, and do 
all other things that a King could do, as 
we ſe the Patriarches did in their own 
Families. And-as1ong as it is known who 


| the Root of the Family, or who Tepre- 


\{etits it, there is no place for Ele&iong 
hd people Ele& only when the memory 
of. this 15 loſt, and ſuch as overcome the 
Heads of Families in Batle., ſucceed to 
then in their Paternal Right | 
If it be anſwered, that the Father may 
by -hature pretend to a. power | over his 
Children, -or .it _niay be.an ElderBrother 
-over .his Cadets, yet .there.is.no tye itt 
Tature TubjeRting -Collarerals, as Uncley, 
and their deſcendents .to thoſe deleended 
From the Eldelt Familie "To.this1 reply, 
mtly 


hat Ii. This power over all the Fam! 
Xn | was 


was juſtly given by nature, to ſhun. divi- 
ſions, for elſe every little Family ſhouſd 
have ereted it ſelf in adiftint Govern- 
ment, and the weakeſt had ſtill been a 
Pirey. 2; We ſee that Abyahaw did lead 
otit to War, and in every thing ATt as 
King, notonly over his owti Children, 
but all the Family, and whole Nations, 
are call'd the Children of 7ſraet, the Chil- 
dren of Edom, &c. 3. That muſt be con- 
cluded to beeſtabliſh'd by natural inſtinQ, 
which all men in all Ages and Places al- 
low and follow; but ſo ir is, that all Na- 
tions in all Places, and Times have ever al- 
low'd the Eldeſt Son of the Eldeſt Family 
- to govern all deſcended from the Stock; 
without new Ele&ions; and the Author of 
the late famous Moral Efſayes have ad- 
mir'd this as one of the wiſcſt Maxims that 
we have from Natural Irſtin&; for if the 
wiſcſt, or ſtrongeſt were to be choos'd, 
there had ſtill been many Rivals and-fo 
much Fattion and Diſcord, but it is ſfll 
certain who is the Eldeſt Son, and this 
mes all Debate, and prevents all 

ifention - For applying this to our Caſe, 
it: is fit to know, that if we believe not 
- ofir Hiſtorians, then. none elfe can prove 
thatthe People of Scorlin2 did at firſt Ele@ - 
a King, that beingcontrarie tb'the ackhow- 
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ledgements of our; wn. Statutesz and all. 
Burhannans. Arguments., for reſtriting. 
Kings, being founded upon the authority. 
of pur Hiſtorians,who, ('as he ſayes, ) aſlert 
chat K,Ferges was firſt Eleed King by the 
Pepple, if he be not able to prove that, our 
- Kings, owe . their Crowns to the Elettion. 
of the People, without any. inherent ar 
preyious Right, all his Arguments evaniſh. 
to nothing, but on the other hand, if we 
confider exaQly our, Hiſtorians, we will 
find that our Kings Reign over us by this, | 
_ Paternal Power 3.and though I am not. 
very fond. of! Fabulous Antiquities, yet if. 
Tradition, or Hiſtories can be beliey'd-1n. 
any. thing, they, ſhould at leaſt; be, beliey'd. 
again} Bychgiiran, apd thole who make. 
uſe; of them, . to reſtrict. the pawer of our 
Kings, and by our. Hiſtprics. 1t.. is 
clear,.. that . Gatbelys having, led ſome 
Foxees into. ;Fgypt,. he after {ſeveral Vieo- 
Peravs. Gathli, from which, an, Collonie, . 

t- thag Rage- tragſported it , oy into. 
 Irglgnd ,. and another. into. Scefland; nos 


of As rigoke,,. 
b ” 's 


: 
£.t0be of 
3: 4 » 
F. ' 00 FT \ &S | b0 a 
» 
4 28 A. . * 
— - 


Sa «* 
» 
& 


- 


{ves oppreft by the Britains, and PIs, 
they ſent over into Irelavd to Ferquhard, 
and he ſent them a conſiderable Supphie, 
under the. Command of Fergus his Son, 
who having fecur'd them againſt their 
Enemies, all the Heads of the Tribes ac- 
knowledged him for their King , and 
ſwore that they ſhould never admit of an 

other Form of Government then Mo- 
narchie z and that they ſhould never obe! 

any except Him and his Poſterity, which 
if they brake, they wiſh'd thar all the 
Plagues and Miferies that had formerly 
falen on their Predeceffors, might again 
fall upon their Poſterity, as the puniſh- 
ment of that Perjury. All which Rligions 
Vows and Promiſes, Seal'd by thoſe dread- 
ful Oaths voluntarly given, were graven 
on Marble Tables, and Conſign'd for pre- 
fervation into the cuſtody of chews Priclts: 
and theſe are Boerius own words, Fok, 10. 
Frotn which T obſerve; t. That & our 
Laws affett, that onr Kings derive their 
Power from God, andnot Font the People, 
fo we ought not to believe the contraty 
upon the Faith of our Hiſtorians, except 
they were very clear, and unanimous n 
«contradicting our Laws, whereas it ap- 
pears'to' the;” that ' our Laws apree with 
our Hiſtoric, for Gathelus was not at all 
; Ele&ed 


Elected by the 'People, but was: himſelf 
the-Son of a King,a1 1d Conquer by hi 
own. Subjefs, and Servants, and all th j 
who aredeſcended from his Collonies, were 
by Law oblidgd to obey the Eldeſt 
Son, and Repreſentative ofthat Royal Fa- 
.mily, And Ferquhard is acknowledg'd 
to have been his only Succeflor, nor did 
ever any of the Scottiſh Tribes pretend to 
the - Supremacie, and our Hiſtories bear, 
that none of our Tribes would yield to 
another , and the Fatal Marble Chair that 
came from Spaiz, remaining with theſe 
who went to Ireland, does evince that the 
Birth-right remain'd with them ; and there- 
"fore when Fergus the Son of Ferqubard 
came over, he brought over with him 
the Marble Chair, which was the mark of 
Empire. And Boetzus immediatly upon his . 
- arrival calls bim King, and Fordor the moſt 
Ancient of our Hiſtorians, -{4b. 1. cap. 36. 
' calls him, Ferg»ſpus Filius Ferardi axt 
Ferquberdi ex antiquarum Reginm proſapia 
_ geritus, qi ammbitione Regnandi ſtimulatys 
magriem fibi Fuyenum copiam 4{ſbmalavit 
& Albionem continuo progreſins eſt & ibidens 
Foyer eos Regen primum ſe conſiivit, that is 
to ſay, he made himſelf the firſt Kings 
' therefore K, Jamer. Baſil. Doron, page | 
: ; 201. | 
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hor; aſſerts, that K. Fergus made himſelf 


King and Lord as well of the whole Lands, 
as of the whole Inhabitants, 2, Weread 


nothing at all of the conſent of the Peo- 


ple, but of the Heads of the Tribes, who 
had no Commiſſion from the People, each 
of them having by his Birth-right a Power 
to Command his own Tribe, and. conſe- 


quently, the Royal Power was not  de- 


rived to Fergus from the People, but had 
it's Original from this Birth-right that was 


both in_ them, and Fergss,- and he fucced- 


ed in the Right of thoſe Chiefs to Com- 
mand their reſpe@ive Familiesz and Boetzns 
brings in King Fergas , [ib. 1. num. 5. 
Speaking of himſelf, as a pious Parent, as 
one who owes to them what a Parent 


- owes to-his Children : ſunt pij Parentes in 


Libercs propenſs, & debemus wobis quad 
proli genitores. And the conſent given by 
the Chiet of the Clanns, and the People 


did not give, but declare the former 


Right, as our conſent now does in Adts 
concerning the Prerogative , and as the 
Vote of the. Inqueſt does in the Service 


- of Heirs; and thus at the Coronation: of 


our Kings, it is ſtill ſaid by our Hiſto. 


@#ians, that ſuch a man was declared King, 
 conmmun} ſuſfragio & acclamatione. 3. This 


con, 


FT OF > on 


e y 
conſent bemg given in the Armis 
cannot be Gd to have been univer- 


ally by the People, nor do we read that: | 
the People did QCommiſſionat the Armie, } 
or. that the Armie conſulted the People; | 
and in general it cannot be inftanc'd, that 
the People did in any Nation univerſally: 
conſent to EleQion, nor is it poſlible all. 


the People can meet. And in Pale which 
is the only EleQive Monarchie we know, 
the Free-holders only conſent , and | yet 
every privat Man- and Woman have as 
great intereſt, according to theſe pretend- 
ed Laws of Nature, as they have: & 
potter eſt conditio negamiis. Nor do we find 


that the Commons, and mean People have 


any intereſt in the Ele&ions, of our M 
ftrats, or Pazliament Men ; ſo that Popular 
freedom by Birth, and the intereft of the 
People, in Popular Elefions are but meer 
Cheats. invented. to engage the Rabble, in 
an averfion to the eſtabliſt'd Government, 
when faQious and infolent Spirits, who 
eannot ſubmit themſelves to Government, 
defign to cheat the Multitude by-fair Pte- 
tences, and to bribe them by Flatterie. 
. K it be pretended, that it is not cer- 
rain, whether King Fergas was eldeſt Sul 
to Ferquhard, nor:is it probable, thas if he 
had _ ſuch, he would have preferr'd 


all 
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an-uncertain Conqueſt: 11 #oorland, to his 
ſecure Succeſſion in {reland; To this'jt 
J is:anſwered, that all our- Hiſtories bear, 
7 that King | Ferquhdrd ſent- his Son Fergus, 
y and. i a Son is: ſpoken of indefinldſr 
ichCaſes, he is aQually underſtood to 
Fthe Eldeſt. 2, He: brought with him 
the Marble- Chair, the —_—_ of Bmpire, 
which. would not have- been: allow'd = A 
Cadet. 3. It is-ſaid; that having ſettled: 
the- affairs. of. Scotland, he returned into 
Ireland to: ſettle the differences there abont 
= choofing- of a.new King,. whichr.does 
import that: he ſhould have been King,, if 
he- had not- prefer'd: Scotland to Ireland, 
and: the. reaſqn of this: preterence was, be- 
cauſe. Irelayd: was: then. divided" amongſt 
many Kings, and:his Predeveſfors had but 
a very: ſmall ſhare-of it at: that time, and 
S eotland being: a-part of a: greater Ifle, he 
probably:found inithis greater Iſle, a higher 
flight-for: his Hopes, atid. more latitude 
for.-his-Ambition, 

. But albeit the Kings of Scotlaual had 
been _—— andat feſt eleded by the 
by ye it does-not atall folaw-nece 
rn, as Lo our other 
Republicans pretend, t erefore” they 

y-reje hem ar their pleaſure, or 
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tall one, when 'they imagine "that the 
Kings Elected by them ferve not*the ends 
for which they were deſigned, and that 
for theſe Reaſons. xs It cannot be de- 
ny'd,but that the People may conſent toan 
Election ofa Monarch without Limitatonſ 
for from the P rinciplesof Nature, we ma 
learn,thatwhatever 1s in ones power may'be 
by them transfer*d upon another;and there- 
fore, 1f the People be indew'd . with a 
power of governing themſelves, - they may 
certainly transfer this Power upon another; 
and we fee that all Chriſtians, arid even 
our Republicans allow, that men may ſel! 
themſelves to be Slaves, a cuftome not on- 
ly mention'd but approv'd by'God hims 
{elf ſo far does conſent: reach beyond 
what is neceflary for maintaining this 
Point. 2; If this could not be, then there 
could be no fuch thing as: abſolute -Mo- 
- narchies, which is againſt the receiv'd 
Opinion of all Nations, and againſt the 
Dorine of all Authors, whoy though 
they. debate that this; or that Monarchie, 
In a particular Countrey ts not Abſolute, 
yet it was never contraverted by any man 
ahve, but that the People might conſent, 
and in: many places have conſented; to ab- 


flute Monarchieg' and by the famous:Zex 


Regia 


- "%y 


| (4 < 
Regia, amongſt the Romans, Populus a1 &. 
in ent omne Imperium juum, & Poteſta- 
tem tranſtulit, inſlit. de jar. nat. gent. & 
av. $ 6. Mention'd likewiſe by that Fa- 
mous Lawyer Ulpian, I, 1, ff. de coniti« 
tht, P rinc, | | Is 
. 3, We ſee this conſequence to be very 
falſe in many other caſes, and therefore 
It cannot be neceſſary here, for we find 
that a man chooſes a Wife, yet it is not 
1f his power to put her away 3 Cardinals 
choofe the Pope, and Chapters the Biſhop 
_ and yet they cannot depoſe them; the 
Common Council chooſe Magiſtrats, and 
yet they cannot tay them afide. 4 
4. This Reaſoning is condemn'd as moſt 
fallactous,by moſt learn'c, and di({-:hrereſted 
Lawyers, and therefore it cannot be infal- 
lible,as is pretended: wide Arniſenm tap. 3. 
al, 2. Hauon. dis. Pol. g. num. 44. 
Panorm . all cap, 4, de Cler. non refdend. 
Lafius ad I. non ambigitur num.” 3. ff. de 
lezgibus, Nor have any Lawyers difterd 
Irom this common opinion of mankind, 
except ſome very few, who haye differ'd 
from a Principle of Pique, rather than 6f 
Judgement. | | 
The next thing that I am to prove m 
this my firſt Propoſition, -is, that Owr 
I: "I Kitig 


King is an Abſolute Monarch, and has the 
Supream Power. within this his King-, 
dome, and this I ſhall endeavour to prove, 
Firfe, From gur poſitive Law, 2. By ſe- 
veral Reaſons deduc'd from our Fundae 
mental Laws and Cuſtoms. - 3. From the 
very nature of Monarchy it ſelf, and 
the Opinionof Lawyers who write upon 
t 

Mo 


t Subjet, and who define Abſolute. 
narchie to be a Power that 1s not 1i-- 
 mited or reſtricted by coactive Law, 
Arniſzus, de eſſentia M ajeſs. Caps 3« BUN. 4. 
By the 25,041& Parl-15. Ja.6. The Parlia- 
ment does acknowledge, that it cannaet be 
y doen his Maj: #ty is a free Prince, of a 
Soveraign Power , having as great Liber- 
ties, end Prerogatives , by the be of this 
Realm , and Priziledge of his Crown, 
and Diadew , as any ozher King, Prirc', 
or Potentat . whatſeever, And by. the 2. 
aAF# Parl. 18. Ja. 6, The Parliament 
conſenting to bis Majeſtics -reſtoring of 
Biſhops, declare and acknowledge the ab- 
ſoluteneſſle of our Monarchy , in theſe 
words. The remeed whereof properly be. 
longs to his Majeſty, whom the whole Eſtates, 
of their. bound n duty. , with moſt hearty 
and faithful affetion , bumbly and truly ac- 
knowledge 10 be 8 ſoueratgn MH onarch bj 
Je 


—_ 


Inte Prince, Judge and Governgur, over all 
Peyſons , Eſtates and Cauſes, both Spirita- 
4 . and Jemporal, within his ſaid Re- 
als. 

And by the firſt A of that ſame Par- 
liament. The Eſtates and whole Body of 
this ſent Parliament, acknowledge all with 
07 U0 Wnlar. humble, faithful, antted heart, 
mind, and conſent his Majeſties ſoveralen 
Authority, Princely Power, Royal Prevoga« 
tive, end priviledge of his Crown, over all 
Perſons, E ſtates, and Can ſes what ſoever, with- 
in kis ſaid Kingdom.” © 
\ . And becauſe no Aqs were ever made, 
giving Prerogatives, nor even declaring 
Prerogatives to have been due, until ſome 
ſpecial controverſie did require the ſame,ſo 
thatPoſſeſhon,and not pofitiveLaw, was the 
true meaſure of the Prerogative ; there- 
fore. the Parliament doth in that ſame A& 
approve, and perpetually confirm all the 
Royal Prerogatives, as abſolutely, - amply, 
and freely in all reſpedts, and confidera- 
tions, as ever his Majeſty, or any of his 
Royal Predeceſlors pofſefled , uſed, and 
exerciſed the ſame 3 and they promiſe that 
his: Majeſties Imperial Power., which 
God has ſo enlargd , ſhall never be in 
any fort impar'd, prejudg'd, or diminiſh- 
« £2: ed, 
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Y ed, but _ reverenc'd, and augment- | 
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Ed as far as poſſibly they « can. 

In the preface. 'to our Books'of Law, 
call'd Regiay Majeſtater, It is acknow: 
Jedg'd 'that the King has no Superiour, 
except the Creator of Heaven and Hartb, 
who Governs all. Forreign Lawy@ al. 
ſo, ſfach as Laxſivus de Lege Regie, num. 
29. and others do number the King of 
Scorlapd amongſt the abſoJute fonarchs. 

My ſecond Argument for proving our 
King t to be an abſolute Monarch, ſhall be 
from my former poſition wherein I 
hope [T have prov'd ſufficiently, that our 
Kings derive not their Right from the 
People 3 for if the King derive not his 
Power from the People, the Monarchy 
- an never be limited by them , and cons 

vent it muſt be an abſolute Monar- 

chy; for there could be nothing more 
unjuſt, more unnatural , and more inſ0- 
lent , then that the People ſhould pre- 
tend a Right to limit and reftrit thar 
Power which they never gave 3 and the 
only 'reafon why Buchannay, and his 
Complices, do affert our Monarchy to be 


a qualified and limited Monarchy, os 


that the People, when they firſt Elege 


Qur Kings, did qualifie ; and reftri& their 


Govern. 
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Government. | This poſition being falle as 
appears by the abſolute Oath, ard origt- 
nal Conſtitution above ſet down, which 
is leſſened, or qualified by no condition 
whatſoever,therefare the concluſion drawn 
from it muſt be falſe likewiſe. | 
The third Argument ſhall be deduced 
from the Nature 'of Monarchy, and in or- 
der thereto," 1 lay down as an uncon- 
troverted principle, that every thing muſt 
be conſtruged to be perfet in its own 
Nature, and no mixture is preſum'd to he 
in any thing ; bur he who alledges, that 
the thing controverted is added againſt 
Nature, muſt prove the ſame 3 and there- 
fore fince Monarchy is that Government 
whereby a- King 1s Supream, the Monarch 
muſt be preſum'd , neither to be oblig'd 
to Govern by the advice of the Nobility, 
( for that were to confound Monarchy 
with Ariftocracte') nor by the advice of 
the People (for that were to jconfound ie 
with Democraczez) and conſequently if Bus 
channan, and others —_— prove, that 
our Kingsare obliged to. Govern, by the ad- 
vice either of the Nobility , or People, 
or areſubje& to be Chaſtiſed by themythey 
muſt prove, that our Kings, at their firſt 
Creation, + were Ele&ed upon theſe Con- 
OW, ditions, 


©65 J | | 
ditions , the very Eſſence and Beeing of 
Monarchy, confiſting in its having a Su- 
m, and abſolute .Power. Arniſees c, 
30.FY aſquez l.r. Contrav. tc. 47. Budens in 
4. princeps. Zas, ibid, ff. de legibas, pone 
- enim, ſays Arniſzus, populam in Regen ha- 
bere £qualem poteſtatem nentrum pro ſummo 
wenditari poſſe, When we hear of a Mo» 
narch, the firſt notion we hav? is, that 
he is ſubjet to none; for tobe a Sub- 
jet and a Monarch, are inconſiſtent ; but 
if we hear that his Nobility, or People, 
.or both may Depoſe, or puniſh him, 
we- necefſ.rly conclude by the Light of 
Nature, that they, and not He, are the 
ſapream Governours. Thus we ſee, that 
in allowing our King to be an abſolute 
| Monarch , we have only allow d him to 
be a Monarch, and to have what natural- 
ly belongs to him, and that by as neceſſary 
a conſequence; for as every Man ispreſumed 
to be reaſonable, becauſe reaſon 1s the Ef- 
ſence of Man, ſo is a King preſum'd to 
. be abſolute, except theſe limitations where- 
. by the Monarchy is reſtried, could be 
prov©d by an exprefſe Contra. | 
4thly, How isit imaginable,but that if our 
:Predeceſiors had Eleted our Kings upon 
any ſuch Conditions, butthey would Bays 
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been very careful to have limited the 
Monarchy , , and this Contra& had 
with theſe conditions been recorded, where- 
as on the contrary we find, that albeit 
great care was taken to record the Oath 
of Allegiance made to the King, and to 
grave the ſame upon Marble Tables, con= 
1gn*d unto the cuſtody of their Prieſts; 
as ſacred Oraclesz yet none of all our 
Hiſtorians make the leaſt mention of any 
Iimitations in theſe Oaths, or by any 0+ 
ther Contra&,; and to this day our Oaths 
of Supremacy, and Allegiance, are clog- 
ged and leflened by no limitations. 
If it be anſwered, that theſe limitations 
do ariſe from -the nature of the thing it 
felf , there being nothing more ynrea* 
ſonable , and contrary to the nature of 
Government, then that a Monarch, who 
was deſign*d to be a ProteQor to hisPeople, 
ſhould be allow*d to deſtroy them, To 
this it is anſwered, that” Monarchy by its 
nature 1s abſolute , as. has been prov*d, 
and confequently theſe pretended limitatis 
ons are againſt the nature of Monarchy, 
and. ſo ariſe not,, ex zature rei, nor can 
here any thing be more extravagant, than 
' . to aſert. that, that which is contrare to 
the nature of Monarchy, ſhould ariſefrom 
| its 
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itz-nature, and it might be with greater. 


reaſon pretended , that becauſe the great 


defign of menin Matriage, is to get a Help- 


er, that therefore they may repudiat their 
Wives , when they find them unſupport- 

ble, and that the putting them away in 
ſach caſes , - is confiltent enough with the 
nature of their Oath, [though fimple, and 
abſolute ; this cauſe of Divorce ariſing 
from the nature of Marriage it ſelf - This 
is after Vowes to make Inquiry, and what 
Vow, orOath could be uſeful, if the giver 


were tobe Tudge how far he were ty*d, and 


if his conveniency were the meaſure of his 
Obligation. - But ſince I ſhall hereafter fuk 
Iy prove, that theſe limitations areas dan- 
gefous to the Subjes, as to the Prince, 
and that ten thouſand times moe Murders, 
and other Inſolericies have been committed 
in- Civil Wars, upon the falſe pretence of 
Liberty, than ever was committed by the 
worſt of Kings ; it muſt neceſsarily follow, 
that thoſe limitations ought not to be ad- 
mitted after an abſolute Oath, for eviting 
inconveniencies, Which at the ballance ap- 
pear, to be of no weight, A # 


- 5. It cannot be denyed, but our Kings | 
oye ever had the power of, Peace and 
War,.the . calling and diſolving of Parli- 


nents, 


p_— 
ments, and a negative Voice in them} 
the remitting of Grimes, and nomination 
of Judges 5 and therefore: it muſt be pies 
ſumed, that fince the Law has not linnted 
them in thoſe things, it has limited 
| them in nothing g for by involving us in 
War, they ray expoſe our Fortunes, our 
Wives and Children to the greateſt of 
| | dangers; and it had been great folly to 
limit them in any thing, after thoſe great 
rerogatives were allowed : And though 
our Hiſtories do bear, That Peace and 
War were ordinarly determined by the ads 
vice , and conſent of the Nobility , yet 
that does no more infer a neceffity not to 
do otherwayes, than the ordinary ftile of 
all our Proclamations, bearing to be with 
advice of our Privy Council, infers a tie» 
cefſity upon the King to do nothing withs 
out their advice 3 and how could the cotts 
ſent of the Nobility have- been neceffary 
in the fortner Ages, ſince all theit Right 
flowed from the King Himſelf, and that 
neither they' then, nor the Parliatient 
now, bad; ar have a Power equal with 
the King, much lefs above Him, as ſhall be 
fully proved in the firſt Goncluſion, that 
F am to draw. from this Dodrinez only to 
what 1 bave ſaid, T muſt here add, _ 
THE 6 c 
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being propoſed to our Predeceſſors, at 
the frearingthe Oath of” Allegiance to: 
King Fergve, whether they would be go. 
vente: by a King, who ould have abe 
| brands Power”, or by. the Nobility, orby 
 a'Multituder it was afwerek, that leſt they 
ſhould have many Kings in place of one,they 
abhorr'd to beſtow'therhe Abſolute Power 
cither upon the Nobility, 'or won the 
Muttitude.” ” 
: 6.: T cannot+but ateotedinghy eoennendy 
our Predeceſſors, for making this reaſon- : 
able choice of -an abſolute Monarchy, for 
.. a Monarch that isfubje& to the impetuous 
© , Eaprices of the Mulritude when giddie, or 

_ to the incorrigible FaQioulnelof Nobility 
- when intereſted, is in effe& no Govern- 
ment- at- all;/ and though a mixrt Monar- 
 chy:may ſeem'a plauſible thing to Meta-- 
phifical Spirits' and 'School-men, / yet- to 
fuch as-underſta - ; Government, 'and op 
World, it carinor butappear impradica 
for if the People- ind hate bs 58 
their Power to check their Morarch, the. 
defire of command is" o bewridching 2 
thing, that 'p | 
- upon.all occafionss, and ſo when the King 
- Tommands one thing, the Nobility will | 

command another, and it it. may be the IN 
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Peoplea third, And. asit implyes a contradi- 

' Cion, , that the ſame Perſons ſhould both 
command and. obey : ſo where find -we. 
thoſe ſober and mortified men, who will 
obey, when. they may command. Let us 
conſider what dreadful extravagancies,:and 
crueltics appear'd 'at Rom:, betwixt the 
Tribunes of the People, and the -Senat, 

- one of fix Kings had a Son, who raviſh'd 
a Woman, and thereupon the Kings were 

expe'l'd, but every year almoſt produced 

a Civil War, wherein vaſt numbers 'of | 
free Romans were murtherd,.and in the 
conteſt - betwixt Syil2 and Maris, 9or- 

- Senators, 15. Conſuls , 2600. 'Gentle- 
men, and 100000. others were murther d, 
and after the. whole Common-wealth was 
exhauſted in the Wars betwixt Ceſar and 
Pompey; and in the immediat ſucceeding. 
War berwixt Awguſtus, eAnthorie, and Le- 
pidus, wherein every man loſt either a 
Brother, a Father, or a Son, Rome Tre- 
rurn'd again to, its Monarchy, and wasne- 
ver fo happy, as under AzgnF#us. The 
People of Naples complaining lately oftheir 
Taxes, putthemſelves under the Command 
of Reforming. Maſſuwiclla, by whole ex- 

travagancies: they fuffer'sd more in one Mo- 
neth , than they had done under the Spair- 
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4 cruelty in an hundred years, But our 
Re Reformation in Britta ſeems to have 
been permitted by God , to let us fee 
that mix'd Governments having power to 

eform Kings, are more infufferable than 
Tirranyz for by it we faw that the mul- 
fitude conſiſts of Knaves and Fools, and 
bath theſe are the worlt of Governors, 
thatthe beft of Kings will be thought wick- 
ed , when Subjeds are his Judges , wha 
elolye not to obey, and that it is impof- 
ible to know what is right , when every 
man is Judge of what is wrong. The im- 
prafticableneſs likewiſe of this popular Su+ 
premacy , Will yet more convincingly ap- 
pear » if we confider that the People are 
to be Judges, becauſe of their natural free- 
dom , for then all men fhould have equal 
rightta be Reformers, and thefe can never 
| meet nor conſult together : And if it be 
anſwered, that the People may ſend their 
Repreſentatives, my Reply is, that the great- 
=p _ of the 3x Pas netrher Free« 
jalders nor Burgefſegand yetthoſe only are 
call'd the Repreſentatives of the cha and 
what abfurd Tricks and Cheats are us'd in 
 choofing even thoſe Repreſentatives, and 
Tt. may be the refolution prevails by the 
Vote of the greateſt Fopl or Kngvem the 
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fickneſs or accident , at the paſling of ; 
Vote; or ifany ofthe multitude be bryb' 
or have prejudice, thoughon a moſt unjuſt 
account, that which would have been the 
intereſt of the Nation, turns to be againſt 
it , ſo infallible a Judge is the multitnde. 
And Ihave ſeen in popular Elections, hun- 
dreds cry for a thing, and thereafter ask 
What was the matter» 
ly, If the the Progeres Regri, or No- 
bility are to be the check upqn our Kings, 
and to be truſted with this coercive power 
of calling them to an account, as Buchax- 
yar pretends; then I defire- to know wha 
inveſted them with this power, for it was 
never pretended that it 1s naturally inhe- 
rent in them - And if the people inveſted 
them , I defire to know by what A# the 
people transferr'd this power upon them, 
for they have no Law, nor original Con- 
ftitution for this, as our Kings have for 
their Right ; and paſhng over the dangers 
may ariſe from their having this power, 
becauſe ' of the Fattiouſnels , Poverty, 
Picques, Humors, or Ignorance that may 
'beincident to them, it ſeems to me ſtrange, 
why we the people ſhould truſt ſuch tobe 
our Checks over the King, who are His 
own 
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the people differ , who is to be Judges of 
thoſe Controverſies? Nor can the Nobility 
and Commons aſſembled in Parliament 
have this coercive power , for the Reaſons 
which I ſhall hereafter offer; and there- 
fore none hasit, but the King is Sapream 


- in. himſelf, and accountable to none, favel' 


God Almighty alone. , But more of this: 
will be found in the Sequel of this Dig 
courſe , upon other occaſions, Es 
8, Whatever provesMonarchy to be an ex- 


- cellent Government, does by the ſame Rea- 


ſon prove'abſolute Monarchy to be the 


beſt Government 3 for if Monarchy be to- 


be commended, becauſe it prevents Divi- 
fions, then a limited Monarcby , which 
allows the people a ſhare, isnot to be. com-- 


mended, becauſe it occafions them ; if Mo- 


narchy be commended , becauſe there is 


more expedition, ſecrefie, and other ex- 
cellent Qualities to be found init, then ab- 
ſolute- Monarchy is to be commended above 


a limited ones becauſe a limited Monarch 


-muſt impart his. ſecrets to the people, and: * 
, maſtdelay.ttic nobleſt deſigns until mali- ; | 
tiqus and fa&ious Spirits be Either gain'd or 
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own. Creatures, owing their Honours to 
 ployments and Eſtates? and if they and 
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| 
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n 7 Sw 
e - Andthe fame anallogy ofRea- 
on willthold in refleQing upon: all other 
advantages of Monarchy, the Examination 
whereot I dare truſt ro every mans own 
breaſt... | Ws 1s 
_ ghz, It was fit for the Peoplethat their Kings 
ſhould beabove Law,becaulſe the ſeverity of 
Law will not comply with that uſeful ,. tho 
illegalJuſtice whichisrequiſit io ſpecial caſes, 
for fince ſummun j#s 1s y ok 7njuria, and 
fince impeſſzbile eſt ſola innocentie vivere, we 
may well conclude, thatabſolute Monarchy 
is neceſſary to proteR the guilty innocent by 
Remiftions, tobreak Laws juſtly, ina Court 
of Chancery , and to crook them uprightly 
in our Courts by an officium nobile. For {tri 
and rigid Law is a greater Tyrant, - than 
abſolute Monarchy, | 
'  'Tknow that fome pretend that the 25. AG 
15. Par. Ja, 6. declaring the King to be an 
abſolute Prince, is only to be interpreted in 
oppoſinion to the Popes Authority, he be. 
ing ſo far abſolute,only as not to be SubjeR 
tothe Pope, who pretended then a Juriſ- 
dition over all Kings. Buttheanſwers to 
this are clear, Ft, This Statute is made 
. to. declare the Kings of 'Scotland 'to have 
Right by their: Inherent Prerogative,, to 
 thar exafting Cuſtoms for all ny 
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dice, becauſe they are abſolute Monarchs, 


Which Argurient had been ridiculous, ifthis 
#bſolureneſs had only been in oppoſitionto 
the Pope, nor is there any mention of th 
Pope 1n all this Statute 3 and what 1 wntereſl 
Hath the Pope in our Cuſtoms. 2dlz, 
When the Kings power is by our Statuteg 
raisd above the Fake 

fr bs g him Supream, R ray not by declare 

ng him ablolute. All Lawye 


gra StateCmen divide pM mn ok 


ate and. limited Monarchics , and the 
word Abſolute, is till taken in oppoſition 


to limited,asis clear by Arniſevs, Bedin, fc, 


And whereas it is pretended that theſe 
words in this Statute, acknowledging the 
King tb beabſolute, 'are only expreſt tran- 
Gently and enunciatively, but: are not 


that our Parliametns never give our Kings 
crogatives, but only acknowledge what 
Sur Kui love by by.ah Inherent and Inde: 
pendent Ri ſe words in this Na: 
tute, are © aſl fe-acs n-our Laws, exp 
with moſt of Energy, for they are v 
4eph 16 cannot led deny 'd; but ' Bis gibt 
s ar great Liberties aud: Prey, atives , Ls 
ay "Mewatth whatſdever : and 
ledgment is made 


pe, it is done by de» 


ve and Statutory. It is anſwered, 


e the Fouridation of lis 


; SO 


Right to exact Cuſtoms: ' And in true 
Reaſoning, nothing is made the propoſition 
of an Argument , but that which 1s moſt 
. uncontrovertable, | | 
_ 1 foreſee that our Fanaticks and Repub: 
Jicars, will be ready to miſrepreſent ab- 
lulute Monarchy, as Tyrany: But a Ty- 
rant 1s he , who has no- Right to Governy 
and ſo he may be oppos'd, as the common 
Enemy. of all the Society. And it. is ridi- 
culous to pretend with Hebs, That we. are 
oblig'd to obey whoever is once in poſſeſſon 5 
for that, were to invite men to Torment 
us, and to.juſtifie Crimes by ſucceſs. [Nor 
can it be from this deduc'd, that fince it 
1s.lawtful to oppoſe any who are in Poſlefe 
fion,. that it 1s therefore lawful to oppoſe 
our Monarchy + becauſe they have ( as 
Algernon Sidney pretends) Cſwrpt over us, 
 @ power inconfiſtent with our natural Liberty. 
And owe their Right to. that Preſcription, 
which the greateſ Tyramts may maintain by 
force , and io that conſent which they 
may procure by Violence, or Flattery. For 
to this I anſwer, That our Monarchs have 
their power eſtabliſht by Birth-right, by 
Conſent, by Preſcription, and: by Law 3 
"which are all thewayes whereby any Right 
can belegally Eſtabliſht, But 1t 18a y__ 
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miſtake in Buchannan, and others, 'to/ con- 


clude a lawful King puniſhable as a Tyrant, 


becauſe he becomes - vitious,.s: For 
though God may puniſh himas ſuch, yer 
his People cannot 3 that were to raiſe the 
Servant above the Maſter, and to occafi» 
on- a thouſand Diſorders to redreſs? one. 
_ and when King James acknowledges, that 


a good - King thinks Himſelf made for hiy | 
People, and not His People for Him. That 


15-only faid with reference to the Kings; 
duty to God , 'but_ not. with Relation: td 


when $, 
_ tothe Proconſul, laid. Pro me, ſi mercor, 'in 
me. 'Groidss obſerves juſtly, That: this-was 
Jpoke as.4 Philoſopher, and not to [ubjet# 
pitpſelf to the others juricdiF:0n, 'And fo 
Buchan did. moſt traiterouſly adviſe the 
Printing thison our- Coin. Nor 'do's: this 
Tide of ablohute Monarch, empower him 
' © &ifpole upon: ovr Eſtates, For it is'fit 


and Property isthe Subjects Birth-right, 
narchy 15a Government, and ſo can include 


eoiknow, ' that Government is the Kings; 


-Po moregthan what isneceflary for Governs | 
ment. And though the T#rk or Mogul, ar« 


rogat to: themſelves, the total Property of 
their Subjeds, .in this theyare Tyrams, and: 
| R -ESFÞ Net 


the Peoples Duty to their King, - And 
Tajan delivering the -Sword 
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(-) = 
| notRings. ** And'when eur Statute "above. 
mentioned; fays, That our Kings have as 
with power ar they , this is only'to'be un. 
derftood of what Right they have'by'*the 
Nature of Monarchy, Rex omen eſt jur if 
difionis non dominij, ſay the Lawyers: For 
the Law' having faid, that all things were 
the Emperours, /: bene 4 Lenone. $.Sed [c1- 
wusC, de Pnadr: Preſeript. The Emperor af - 
ked' the famous Lawyer Bulgarus in what 
fenſe all was his, who is mightily prais'd for 
having anſwer'd, Omnia Rex poſſidet imperig 
finealt dominis, Accarſ: in prem. ff. bnVerh: 
Sa41Fioni, For what is once ours cannot be 
taken'away without our conſent': And 
therefore by the 5. 48, 1. Par. Ch. 2, Tt is 
declared lawful for the King to make Gari- 
ſons, His Majeſty entertaining them on His 
own expence. And by the A 3. Per, 3. Ch: 
3, It isdeclared that the people ſhall riot be 
ſubjeR tofreeQuarter, '&s. And yetright 
reaſon'' teacherh us, that all the Land of. 
Scotland having been oncethe Kings '('for 
the Law: faith, that the King is Safitns rati- 
one Corone, mall-the Lands of Scotland) His 
Majeſty is therefore prefamed Proprietarof 
aland every thing belongs to him, if ſome. 
other'cannot inftrutt a right which is'the 
ſenſe of that Law;Newo terr am niſi amtheiitate 

F225 H 2 DBe- 


09, 


Regil poſſideto: And of King Malcolm Can-, 
.or's. Law, that Rex diſtribuit fotam Terran 
Scotia hominibus ſuis. And ittherefore clear- 
ly follows, that the King has Dominiume din 
Tenn, a right of Superiority, as allSuperi- 
.Ors bave, and that-rhe people on whom he 
| has beſtowed theſe Lands,are oblig*d to con- 
curin the expence with him, forthe defence 
_ of it. Forasif he had retain'd the Property, 
he wauld have been able with the Fruits and 
Rentsto have defended it.So it is not agree» 
able to ſenſe or reaſon that they to whom he 
has grand it, {hould not beoblig'd to de- 
it, eſpecially ſeing all the Rights made 
by the King, are in Law prefum'd meer Do- 
Dpations;For 1 It. cannot be deny d but that all 
Lands were originally granted by the- King, 
and fo muſt have originally. belong'd tohim- 
ſelf :. for no perſon can give what.is-not-þis 
own; and our Law acknowledgeth,that all 
Lands belong to the King}except where the 
- preſentHeretorcan inſtruct a Right flowing 
_ fromour King, and that he isthe Fountain | 
efPropecty, as well asof Juſtice, 2. In Law, 
bork who'are ingag'd ina Society, as to any 
ng that istheſub je of the Socitety,ſhoutd 
contribute to its preſervation 5, and there- 
fare the | King having the Dominium dire- 
Gum, :agd the. Vaſlal Domintums at ile, itfol- 
Jaws, thatthe Vaſſalsof the goon ſhould 
con- 
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contribute towards its preſervation, god the 
King may expe juſtly an equal Contr butt- 
on towards the defraying the neceſſary eX- 
pence,andthence it wasgthat by ourold Law, 
all Herzetors were obliged to furniſh fome 
unuts Militem, num Sagtttarium, or Equte 
_ tem; Some a Bow-man, ſome, a Souldier, 
ſome a Horſe-man : But thereafter the! Ling 
having changed theſe Holdings, becauſe afl 
betwixt.60. and 16. were obliged to come 
tothe Field with 40. days Proviſion, which 
| Wwasall that was then neceſlary.; 1t folloy 7 
that now that way of making War being al- 
tered, .the-Subje&s ſhould contribute to- 
wards the way, that is neceſlary for defend- 
, "he | —_ > yy: :3 63 * 
"ing the Kingdom. . 3. The King by His 
Forces proteQsour Perſons, and by His Na- 
vices prote&s our Commerce, by His Am- 
- baſſadors manages all our publick Aﬀairs, 
and by His Officers, and Judges,adminiſtrates 
Juſtice to us:-, And fo it is juſt that all this 
ſhould be done on our expences, and that. 
. weſhould defray the publick expences of the 
Government, and ſo much the rather, be. 
cauſe by a ſpecial Statute with us, it is dee 
clared that. the King may impoſe what He 
pleaſes on all that is Imported, or may di f. 
charge us roexport any thing without which 
we could not live; —_ what ever he gem 
+ ne | = W 
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from us, he diſtributes among 
applying one ſhilling of it to his own pri» 
vate uſe. | o 

'The King; or whoever has the manage. 
ment ofthe Government, have in the opini- 


'on of Lawyers, Dominium eminens, a Paras 


mount and tranſcendent Right over even 


private Eſtates, in caſe of neceſlity when 


the common Intereſt cannot be otherwiſe 


maintained; and this Grotius, though no 


violent friend of Monarchy, doth aflert ve. 
ry poſitively and clearly ; and it cannor be 

enied that a King may take'any mansLands, 
and build a Garriſon upon it, paying for it; 
and that in cafe of a Siege, the King may or- 
_ der whole Suburbs to be burnt downfor the 


Tecurity of the Fown: And whence is this 


power,ſavefrom that Paramount and Super- 
eminentRight that the King has over all pri- 
vate Eſtates, for the good of the whole So. 
ciety and Kingdom? Nor canitbe denyed, 
.that the King may in time-of War Quarter 
Freely ; andit is in his power to declare War, 
when ,. or where he pleaſes: Nor do the 
former Statutes oppoſe this,for they exclude 
not neceſſity that has no Law, and is it ſelf 
that Law which gave Dawid right tocat the 
Shew-bread, * and the Chriſtian Emperours 
right to' {11 the Goods of the Church: for 


moneft us; without 


main- 
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Primitive Fathers;and this is ſoneceſlarilyzns-, 
herentin all adminiftration,that the very Ma-_ 
ſter of -a Ship has pawerto throw over the. 
i- & Goodsof Paſſengers and Merchantsin a ſtorm, 
+ forthe preſervation of the Ship:And they are . 
n Y notenemiesto the King, butto themſelves, 
1 who would deny the King this power, - 
: 

) 


- The third Claſs of Arguments that I am. 
K to uſe againſt theſe principles, ſhall be from 
,& Reaſon, and Experience in Fortification 
| and Corroboration of our poſitive Law, . 
and the nature of our Monarchy ; for fince 
humane Reafon it ſelf is lyable to ſo many 
Errors; and fince men when they differ, _ 
are ſo wedded to their own Sentiments, . 
that few are ſo. wiſe as to ſee their own 
miſtakes, or ſo ingenuousastoconfeſs them, 
when they ſee them « Therefore prudence 
and neceſſity has obliged men to end all. 
Debates by making Laws: and it 1s very 
great vanity and Inſolence in any private 
men, to ballance their own private Senſe 
againſt the publick Laws 3 that is to ſay, 
the Authoritative Sentiments , and the le- 
gal Senſe of the Nation. _ | 
If we were then to Eſtabliſh a new Mo- . 
narchy,- were it not prudent and reaſonable, . 
for us to conſider what were the firſt Mo- 
T3 = tives 
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tives which induced our Predeceſfors to x : 
Mo rchy, and Boethius and Leſly- both tell 


: * a" 


us , thar leaſt they might be diftrated by 


| obeying too,many, - it was therefore fit to " 
ſubmit to one » if then this Reaſon was of I © 
force at firſt to make us ſabmit to a Mo- s 

| C 


narchy , it ſhould ſtill prevail with us to 0- 
bey that Monarchy, and not gapeidlely at I © 
ter eyery new Model, Ne multos Reges jib: 
wideventar creare ſumwan rerum aut oftima- d) 
tibus ,, aut ipſt multitudini- permitiere aſper- i 
nabantur, ſayes Boethius, fol: 6; Here the | 1 
| advantages of being Governed: by Ariſtos \ 
3% cracie, or Democracie , were expreſly con- t! 
| fidered and rejeted ; fo that we have our Il 
Predeceffors choice, founded on their way Ti 
of Reaſoning , added to the Authority -of | |} i 
our Law , and after , we their Succellors, C 
had ſeen the miſchjefs arifing from the pre- I 
tences of Liberty and Property., with all |} 
the advantagesthatſceming Devotion could v 
add tg theſe. Our Repreſentatives , after tl 
two thouſand yearsexperience, and aftera | Þ 
tar Bi of a long civil War , wherein 1 
theſe Arguments and Reaſons adduced. by Aa 
Ba#channan, were fortified and: ſeconded by If & 
thoulands of Debates: ' They did by many | tl 
paſſionate Confeſfions ,. and poſitive-Laws- Il 2 
acknowledge, that the preſent Conſtituti- | I t 
« «9 _ 


on of our Monarchy. 1smoſt. excellent, A. 
L, Par; I. <<: 2d © That inevitable: 
<< prejudices. and miſcries do; accompany: 
< the invading the Royal Prerogative. A&. 
« .. Thatall the. troubles and ouſeries they: 
« had ſuffered » hadſprung. from. theſe Ins. 
« yaſhons, AG 11. That all the bondage. 
&« they had groaned under, was.occafioned. 
* by, .thele DiſtraQtions.. 4 2. - Par. 
Seſſ: 2. Ch. 2. So. that we. have here al- 
ſo. a Series of, Parliaments, atteſting the 
reaſonablenels of the- Conſtitution of our- 
Monarchy ', and His Majeſties Preroga- 
tn oh. vw; 

2. We muſt not conclude any thing; un- 
reaſonable, or.unfit, becauſe there. are ſome. 
inconveniencies- in_it.z for ll humane + 
Conſtitutions have their own defects. But, 
I dare fay., the principles af'my Adverſa- 
ries have 'moe than mine 3 for common- 
wealthsare not only ſubject to erre, ,decauſe 
they; have their paſſions as well as King; 
but- they are 'ſubje& to moe paſſions : for. 
I. Fheſe who Govern in. Common-wealthes. 
and, AriFocraſies, have Rivals whom they 
fears. and againſt whom, uponthataccount,  . 
they bear Revenge , which: Kings want, 
2, They arenot ſo, much concerned,intheſe, 
they/Govern as Kings; the.one oonidering, 
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the Common'Tntereft , ' as a Tennent does - 
 Eands, of which he takes hjs preſent advan- I 
tage, though he ſhould deſtroy it; the | 
other caring for it as a Proprietar does for |} | 
his own Ground ; the-one Fadlity it, as af: 
Man does ahired Horſe ; the other uſing I | 
It as a Man does his own. 3- The people 
are ordinarly Governed by theſe who are I 7 
theworſt of men ; for theſe ordinarly can'} 
fatter and cheat moſt, and can beſt uſe the I} | 
Hypocrites Vizorn + Whereas -the beſt I 1 
Men ordinarly are abſtemious, modeſt, and" < 
love a private Life , and were there ever | 1 
ſuch Villains as Governed us in the laſt Age>-W £ 
And in this too, can wedeny but our pre- | 4 
tenders to Liberty and Property, are, the ) 
Cheats of the Nation £ Who, to be in Em- | 1 
ployment, hate ſach as are in it, or are © 
ſuch as are diſcontented for being put out | © 
of-it, or are Bankrupts , who reſolve to | 1 
make 'up their broken Fortunes by it.” 
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4. Even good Men when they are raiſed to 
_ Govern, grow Inſolent, of which Princes' 
are not capable , for they are ſtill the 
ſame. 5. Kings and Princes know they” 
will be Charged with what they do ; but 
the multitude knows , that the publick'in 
general, and'not any one Man will be blam-" 
ed; and fo every private Man —y 


-o 


ſelffecure,whillthe ſhifts it over on anothers 
| or &lſe leſfens it, by dividing itamongſt'ma: | 
ny. 6: They are very ſubje& to FaRions, 
moſt Men fcorning to'obey their: fellow$ub. 
jeds 3 and when they are in Faftions, who 
knows whom to obey ; and thoſe FaQions 
will again ſubdivide in new ones; and' (6 
in infinitum; and when either prevails; 
they ſpare none , becauſe their oppoſfirs are 
Enemies - But Kings pity even Rebels, 
remembring that they are their own. AndI 
dare ſay, that moe were Murthered and 
Ruined in one year, of the laſt Reforming 
Age, than ſuffered by the great Twrk, the 
Mogul , and the King of France in, twenty 
years. And more ſeverity was exerciſed 
| in one year by thele Reformers, 

than by all this Race of our Kings; theſe 
600. years. : 7.If it be ſaid, that Kings have 
ill Miniſters , ſo haFe Common-wealths 
and we obſerv'd in Scotland, that after we 
had taken from our King the Prerogative: 
of chufing Judges and Counſellours,- our 
Parliament did the next year,. chooſe the' 
oreateft Block-heads , and Idiots in all the” 
Nation, whom the Ring-leaders advanced,' 
to theend they might Governall themſelves; 
to which Cheat, Kings .cannot- be lyable, 
it- being their Intereſt to have able _ J 

ers, 
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Caſes, haſte and expedition requires , that 


one ſhould be truſted; and even the Ro. 
wax behoved in great dangers, to imploy_ 


a Dictator, who was accountable-' to ng 
man for anything he did. 9g. There cat 
beno Secrecy in popular Governments, aj 
m Monarchy,- and what many muſt know 


all may. 'zo. Enemies may alwayes get 
ſome 4n popular Governments to fide with 


them , and upon ſpecious pretexts , to re- 


tard all good Deſigns; and when popular. 


men are . Debating for ſhadows, the occaſi- 
en {lips away .irrecoverably; 12- Either 


Common-wealths imploy no extraordinary 


perſons ,- being ever jealous: or if. any 
manbecomeſuch by great Actions, or long 

Experience: he is prefently ruined. And 
it is obſervable in this Age, that the great: 
Zobieskie durſt never undertake any great 


thing fince he became King of Pole, And. 


if we conſider the ſeverity of Venice againſt 


their Nobles , and their Executing Meny 
without. cititig or hearing them, and that 
upon reef jealoufies, We muft confeſs, 
that there is les Liberty there; than oder 


-epelep tes to-anather : yet in [popular 
zovernments , every. one endeavours ita. 
prefer his own. Relations, - 8; In difticul 
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OP Micnarchics's ; noe-was eyer any” 
| prope fo miſerable as Rowe, during their 
| Republick, having been ruined in every age' 
with civil Wars, and having had no great 
man, who died not miſerably, after many 
falſe and popular Accuſations,” and did not 
de Witt find lntle of that Juitice which he 
tagmfcd 1 m Republicks, | 
* But whatever may be faid axzinſ the 10-' 
 conveniencies ariſing 'from the pafhons, hu- 
mours, and inſolencies-of the Populace in 
 Common-wealths , yet much more may be. 
faid againſt the allowing: that Prerogative' 
to thbra under” a Monarchy, for that were 
to Diſtra& for ever 'the Government 'be- 
twixt two contradiftory Supream Powers, 
and' make the People miſerable in-notknow-' 
ing whom to obey when they differ, and' 
to make Government, which ſhould defend 
againſt a Civil War, become'the cauſe of 
itz for how canit be in reaſon expe&ed,but- 
that ifthePeople know they can controle 
the King, ambitious,and diſcontented Ring- 
lerders, of ignorant” and: bigote -Multitudes 
| Will be alwayes endeavouring to uſe this 
Eeir Prerogative , ſince it ſeems alwayes 
glorious, and oft times advantagious to op- 
poſe Kings , whereas on the | other hand” 
Kings cannot but bealwayes jealous of; and 
G "ſeax 
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wers ſhall like Neighbouring-Princes, be 
alwayes endeavouring to. gain advantages 


upon one another, and in theſe Conteſts 


ſhall be ſpent all the time and pains that 


ſhould be beſtowed in reſiſting the Common 


Enemy, which cannot but very much leffen, 
the Love which Princes ougit to have for 
their People,and the Reſpect which People 


. onghit to have for their Prince, and how 


canit be imagined, but that in this caſe the 
People ſhall alwayes groan under greater 
misfortunes then theſe which they felt be- 
twixt the Bruce and the Bel:o!, the King 
and Queen?ePretended FaRions in theMino- 
rity of K. James 6. and the Houſes of Lan- 
caſter and 1ork, becauſe the one can never 
end, being inherent in thenature of the Go- 
vernment, whereas the other are but acci- 
dental and temporary, All which cannotbut 
appear very probable, as well as dreadtul 
tothoſe who conlider the lzte Rebellion, 
wherein the People pretending that the 
King had violated their Liberties, they mur- 
derd and pillag'd all ſuch as werenot of 


£ 


theirOpinion, and after they had ruin'd 


their Prince, the People divided and fought. 


oneagain(t another , the greater part pre- 
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larInyafions, and both theſe Po. | 


tending - they ought to be obeyed, becanl 
| : | ©) 
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of their nymbers, and the leſſer pretendin 
that they werethe'ſounder part , and ha 
the better Cauſe, and it is impoſſible in ſuch. 
a caſe to flid a Judge of Controverſies, 
Which is another unanſwerable Argument 
againſt the Peoples Supremacy, by which all 
they can gain is an endleſs Liberty of ruin» 
ing one another without hope of Redreſs. 
Nor can Parliaments remedy this, for we 
have ſeenoppofite Parliaments Sittzng at the 
ſame time Forfeiting one another, whilſt 
the aſtoniſhed Muſritude ſtood at a Gazez 
not knowing whom to obey, and praying 
thatGad would Re-eſtablith our lawful Ma+ 
narchy, with which, when it was Miracu« 
louſly Reſtored, they were ſo overjoyed as 
men are when-they are free'd from thefGal- 
lies, in which they had been Treated as 
Slaves, | 

And whereas theſe Republicans pretend 
that the King 1s but a Phifician,, this ſhews 
' that they deſign to have no King, for any 
man. may lawfully change his Phiſician, and 
Buchannans laying ſo much weight on this 
Argument makes: me {uſpc@ much his ho- 
neſty,for no mag can have ſomean an opint» 
on of his Senſe, And his comparing the 
Monarch to a Tutor is very cxtravaganty 
for no man is ſworn to have ſuch a mans 
G 2 Heus 
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- Heixs for Tutors, 'but though -he were a; 
Tutor , no man can remove his Tutor at" 
pleaſure, .as they ſay the People may re- 
move their King, Nor isa Tytor to be laid” 
alide but by: an Aion - before a Superior 
Judge,. wherein he is to be proved to have: 
Malverſcd,. and therefore ſince there is no: 
Superior Judge except God, and . that the: 
People are not his Superiors , it clearly 
follows that the People cannot lay- aſides 
WDWDT— 
A _ Tutor has not an inherent Right of: 
Property. as a King hath to the Government: 
of the Nation; and to the Imperial, Crown: I 
thereof,. only . I joyne ſo far with Buchan t 
mar in theſe Rhetorical expreſſions,” that: I t 
really think ' the Multitade is alwayes ſo ] 

t 
ſ 
; 
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mad that. they need a King to be their Phyſi- 
tian, and of ſo weak a Judgement like Mi. 
nors, that they need him for a Tutor \, and 
without his aſhſtance and protefton every 
hypocritical Bigot, and ambitious Ufurper 
would cheat 'them at. his. pleaſure', and, 


make them not only a Prey, but-aiToolk 
inther own Slavery, . | RE 
'* Nor is there any forcein that Argument, 
the King wasmade for the People, and not 
the People for the King; and therefore 
the Peopleare Nobler than the. King, and 
ET mm TT 
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ought to'be'p 


Chriſtian be preferable toa thouſand , who 


: © are not- ſo, yet their Intereſt -in the Com- 
WU mon,wealth 1s not preferable; . the wiſer 
"part is (till preferable to the greater. part-. 
and yet the greater will over-rule the. 
wiſer. A Shepherd is ordained. for the 


Flock; and yet it cannot be. concluded, 


that a Flock of Brutes is to be preferred to. 


| any Reaſonable Creature. 2. The Kings 
© Intereſt and the Peoples are inſeparable in 
the Conſtruction of Law, which preſumes, 
that what the King does, He does for the 


People, and there is none above the King, 


that can Judge Hun, if He does otherwile. 


3, Whether the Kings Power be derived 
from God , or from the People? Yertif 


it be derived from God, it 1s. preferable, 
becauſe of Gods Ordinance: _ Or if from 


the People, it is preferable, becauſe they, 
by EleQing Him King, have conſented thar 
It ſhould be fo, and they having Truſted 
Him with: the publick Intereſt, the publick _ 


Intereſt is ſtill preferable. I know that 
Brebannan and others , value themſelves 


much upon the Inſtance of the Bruce and, Ba- 
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N that T. The .queſhon here_ 
© is not',, who is more preferable, but whois 
"| the Superiour © And though one . good 
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#9, in which the people did Declare, ” 
they preferred the Brace, becaufe the Ball, 
ol en(laved the Kingdom to the Eng. 
liſh. And it is generally urged, that all 
Lawyers are clear, that if a King Alienat 
His Kingdom , His people may Dilclainh 
Him. But ty anfwers are, That ifa King 
will Alienat His Kingdom , the .$SubjeQ 
are free in that cafe, not by their power tg 
reaſſume their firſt Liberty; but becauſe the 
ing will not continue: King, and they arg 

free by His Deed, but not by their own 

Right, 2. Evenin that caſe, Lawyers do 
arritat and annul the Deed; but diffolve not 
the Contraveeners Right. And as to that 
particular Inſtanee , it is well known that 
King Robert the Firſt, or the Bruce, as we 
call him, was defirous rhat the Parliament 
ſhould threaten to chooſe another, if He 
ſubmitted His Intereſt to the Popes Decifi- 
on, whopretended then tobethe Supream 
Judge, over all Kings. And Fohn Major, 
as many other Popilh Writers were Ail 
enemies to the Supremacy of Kings upon 
that account. But though the Brace , to 
pleaſethe people , ſhould have ſhunned tg 
quarrel whatthey didin fucha Junfurez yet 


oo” 


that could notwtong the Monarchy, nor His 


Succeſfors, as ſhall be proved, ' 
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power. is not derived from the people, ever « 
though they hadElected Him, and that He 
is.an abſolute King ,. both by our Laws, 
and the Nature of our Monarchy; and 
that all this s moſt confiſtent with righe 
Reaſon. - I come now to draw fome Con- 
clufions from theſe Principles 

- The firſt Conclufion ſhall be, that our 
Parliaments are not co-ordinat with our 
Kings, in the Legi//ative Power 3 but that' 
the Legiſlative and ArchiteFonickh Power of 
making Laws ( as Lawyers term it ) does 


Folly reſide in the King, the Eſtates of 


Parliament only- conſenting , -which will 
furder appear by theſe Reaſons, 1. Itcan- 
not be denyed but we had Kings long ere 
we had Parliaments (we never having had 
any Parliaments till King Kenneth the 3ds. 
time, according to the Computation of the 


B fevereſt Re-publicans themſelves ; for rill- 


then we Read only of the Proceres Regni, 

the Nobllity, or Chiefs of Clanes, and 

eads of Families, who aſlembled upon all 
occaſions, to- give. the King advice) and: 
therefore our Parliaments cannot pretend” 
that they were deſigned. as a Co-ordinate 
power with the King, whilſt he did whit: 
was right. 3 auch: les to be bs Pd: 
WwWacep 


-when be:did: what was wrorig, 2. That | 
our Kings' made ' Laws of old without atiy 
conſent , and that theſe were acquieſced 
in by the people , 'is clear, not only from I 
our Hiſtories, which do tell us, that ſuch 


# X 


Kings made fuch Laws, without fpeakitig 
any thing ef cither Nobiliey, People or Par. 
lament , but even from our old Books of 
Stavates, wherein there isno mention made 
eftheconſent;of either the Nobility or Par- 
Hament : The Laws at that time beginning 
ſimply , ' The Kings Statutes , as in. all the 
Statutes of King Williem, King Alexander 
5. and in the Statutes of King Malcolm 
| Canmore: King: Davidthe firſt, and King 
David the 24. where there'isnot fo much 
as mention- made: of the Nobility, or the 
Parliament, in the*very ; beginning of the 
Statutes, and that at other times the No- 
bility -were onlyccalted , and that only the: 
Nobtlity did fit, is very clear from the: 
Inicriptions of theſe Parliaments, fiich as 
in the Parl, K. Alexander 2d. which bears, 
to have. been made with the common cons 
ſent. ofthe Nobility, c#m communi corſenſw 
Comitum ſuorum., without ſpeaking of atty 
ether State. Nordo I find a wa of Bue- 
geſſes , till the Parliament of A. Robert thi 
3, -in 1400. and ceven eta * j 
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| fate Conſticution , 'itis nndenyable chatthe 
Parliament have not eyen an equal power: 
with the Krng, much lefs a power above 
him, 9. How can that Judicature have a 
Co-ordinat power with the" King,gyhen no 
EY mancan fitin it: but by a priyiledg from the 
8 XKing-- but.ſo itis, that all that are Mem-' 
"& bers of Parliament, fit there by a ſpeci 
dns. from the King, and there1s nos. 
thing confidered to capacitate them t6 'fit, 
_ but the Force and Energie of that Privi- 
| Tedge, without reſpe&, .citherto what Land 
they poſſeſs, 'or what numberof People they 
repreſent..: - And thus the: Nobility and By ; 
ſhops: , -fit there, by vertue of the Kings 
Creation ; and the King may Creat a hun» 
dreth Noblemen that morning that the Pax-- 
hament is to fit , though none of all 'the 
hyndreth', have: not.one foot of Land in- 
Scotland 5 and though the Barons muſthave 
fome Lang, elſe they. cannot Rep:eſent any: 
Shire 3 yet thoagh a Gentleman had 5200, 
pounds Srerling a year. , he could nor- fit 
there, except. he be the Kings immediate: 
Vaſſal, and holds his. Lands of His Maj 
© capite '- $o that he fits. not by vers: 
tae. of his Land , but as Capacitated by - 
Fon p.. . And though theſe: who Re- 
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For thou eth t 
ſand Infbitants', and another only twen= 
ty Inhabitants - © yet theſe ro0000 could 
- Not be Repreſented in 'Parliament, except 
the” King” had EreRed their Town in 2a 
- Burgh Royal , © From which I evince two 
things ;* 1. That the Parliament is the 


Kings Council, it which he may call any 


He -pleaſes, and not as the peoples Re- 
preſentatives only, ſince there are great 
multitudes in the Nation, Repreſented by 
nohe there : For tho they Repreſent their 
Conſtituents in Parliament, yet-the power 
of ſending Repreſentatives, is derived from 
the King Originally , and flowes not from 
any proper Right inherent in thoſe whoſe 
Repreſentatives they ate. 2. That Judica- 
ture cannot have a Co-ordinat power with 
. the King , which He needs not Call ex- 


cept He pleaſes, and which He can Dif- 
folve when He pleaſes : ' and in which, 


when they 'are Met , He has a Negative 
Voice, _ which'can ſtop all their Propo- 
fals, and Deſigns; For, if they wereCo*- 


I» 


ordinat' 'with the King, then par” in pa- 
Ein | | :"" nl 


p 
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rem non habgt imperiums , and1 it-is againſt 
common Senſe to ory that theſe twocan be 
equal, whenthe power of the: oneflows from 
the other; By which is likewiſe clear thatthe 
reat principle laid down by Buchannan,uig. 
Tha the King 1s Singulis Major , untverſis 
, greater than any one, but leſs than. 

ive Body of the. Parliament taken 
ioget ether, is abſolutely falſe 3 becauſe he-has 
egative Voice over that colleQiye Body, 
ind as they canngt. Meet withqut him , fo 
he can Diſſolve them when he pleaſes, and 
I confeſle it ſeems to me unintelligible how 
they can be greater than the King ,by vertue 
ofa power which theyDerivefrom theKing, 
4. The Parliament 1 is cailed by the Kings 
Council, as is cleap from the Inſcriptions of 
al our old Parliaments. Thus the Statutes 
Alexander the 2. begin,Alexander By. the 
Grace of GodKing of Scots did by theCome 
monCouncil of his Earls Decree,@c. . .The 


fieſt Statute of King Robert 2, Bears rs that 
none who is Elcted to be: of the Kings 
Counell ſhall bring  angther to .it who is 
gg EleQed. [The 8, and 23. . Parliaments. 

"K. Ja. T, And the 4 ” , 4, nd 7. of 
K. 7a. 2. Bear for Inſcriptions, The Parlia- 
"* ment 


— 
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ment or gene Council ffachRin won. "bed i 
the x. AR- of that 8.. Parliament K. F2: 1, 
_-Bears 20 Die. Dominus Rex deliberationg 
—_ conſenſu tetins Cencilij, : 8c. And it-iy 
wat to thiak that any mans Coun- 
i, wr have rage £ over -him, for as we 
. Gy Gounſdl is no: Command. 5. :The 
Parliament was but the Kings Baron Coun, i 
as is,very clear to any tnan who. will rea 
the old oifters of Parhiament, m which 
he will ſeerthat the Parliament was Fenc'd, 
and the: Suits were called , and Abſeny 
Unlawed as in other Baron Courrs, where: 
of many publick Recoxds are extant, and | 
fhall only ſex down that. of the 8. 'Partia- 
_ 6.74. 1. The words of which Inſerip- 
In Parliements of uo , wel Conci- 
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everdb Thu friffen Prindpts, Jacobi Des | * 
pore oa rentoapud Perth &- tnchy- 
wo-  pacttlt-Aghamymagy 1 ciew 
wei tres. 


js Julij Auno Domdy; mil 


rbjto mode xy Sant 'E 
peri ee rovg prioribus, Comitibas, 
ronibus C7 OR libert tenentibus, qu #t- 
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i anmnibes tit; ; . god. | 
rat & potuerunt intere(ſe, (A er 
©ero-abf entibus, quorum quidam fuerunt leus- 
dime excu if ati, alits per contumaciam ſe 4bjen- 
tentibus , quorum noming patent in rotuſis 
ſe Forum, quorah quilibet edjudicatu: fuit ts 
| omerchenenio decem hihrarum oh ejws conturtg- 
And that the King 'was Judge what 
refis ſhould come to the Parliament , 'is 
oft clear by the 75. AT Pare I. 52. 
whereby it is declared , 0 Free-belder wa- 
fer the ſum of 20. pounds, fog: come ex- 
cept he. be ſpecially called Ly the King, 
_ either by his Officer, or by Writ,” and tho 
afterwards' the King allowed: two Barons 
.of every Shire to be ſent to Repreſent all 
the- Barons far ſaving Expences, yet even 
+after that OERca it'is declared by the 
28. AT Par, 6. Ja, 4. That no ata or 
der be jr 40 oth. but "oof our $ ous 
_taign Lord Writ / ſpecially fo for them, . »: 
- It being thus clear that the Parliament 
Ks hg Kings Baran Court, it ſeems a won- 
ow.'it.could have centered into 

fi heart of any ſober man to. think that 
y mans Baron Court , but much leflethe 
Kings Baron Court, ſhould have power and 
-jarsdiction over him, and that it ſhould be 
3 ail ken, 5 Buckenns minues 
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, "if 2). | ; 
the! Authorsaſſert,to puniſh bior or lay vim | | 
26de, all which affertions are equally | im- 
and illegal. "Y 
"6: *When the King reſolvesto leſſen any | 
j- his own Poiver , this is'not done by 
the Authority of the three Eſtates, as cer- 
tainly it would be , if they had the power 
to lefſen his Authority , bait” the King does. 
the Game from his own proper Motive, as 
when the King binds up” bis own Hands 
_ Pay, Jo. 4 L; caſes S fore- 
ought-Þ f. 4. Par. 6. AF 63. 
And ar an A& was to be'made Aifhary. 
; Ung the Lords of theSeſffion to admit of) pri- 
{ vat Writings fromthe King to ſtop the pro- 
” Cedure of * uſtice, thisis not Enatted by 
the "three Eſtates but only by the King, 
| and is founded u; pon the Kings own Pro- 
X miſe, 4F 93, Por. 6. Ja. 6. And'in 
all ARs of Parliament the King only Sta- |: 
tutes as Legiſlator; and the Parhament I 
only - Adviſe and Conſetit , which ſhews If 
| that they are notCo-ordinat with the King, 
as is afſerted by Buchannas and othe gc 
leffe above .him.” And the As of Parlia-. 
ment-in the late Rebellion having rin thu 
Ow Soveraigit Lord, and the three. | 
contrate' to the Tenor of all'the'Lawst 7 
ever Were madeini Scotland. The Pirliametit 
return- 
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WES | 
Sy eas - ordained PR 
& be: jp and to bear as formerly, Our 
"5 Lord , with Advice and C oujerty 
6 
But laſtly, what advantag can the 
ple have by lacing their BE inth 2o6E 
lament, ſince they are ſolyabletq Paſſions, 
Errors, and Extravagancies, aswell as 
are, and have , if. Buchannan: be believed; 
betrayed the intereſt of the Kingdom, fince 
K, erneth the ſeconds time, now above. 
700. yearsz andthey are ordinarily'led by 
ſome pragmatical Ring-leaders, who have 
not that intereſt to. preſerve the- Kingdom 2 
that Kings have: and fince.the' King may 
make ſo many Noble-men and Burghs Roy- 
al at pleaſure, by whoſe Votes he may ſtill 
| Prevail, What ſecurity can we have by 
giving them a power above the King, or 
how can they have it? | 
; _Fromall whichit may clearly appear chat 
, we haye had Kings long ere we had: Parlia- 
' ments,and that the Parliaments derive their: 
wer from the King 3 and that-at firſt our: 
ing only. called the Heads of Families, and: 
bb own. Officers, as his Council ,withwhom 
he.confulted, withour any: neceſſity to _ 
We others chan, he pleaſed, there being 


aw 


theres no'tne on: at allof then, of this 
condition relatingto thent in the ficſtInfti- 
wont our 
rhe rip Patttamentts 1 whe at thar time; 
Bur afterche Peathil Law' came tobe invil 


ingdomn' as their own ie) operry ;'Ki 


Land of Seotlend amongſt his $nbjedts, as hiy 


Clapcer of his Laws: and SENS to the 
Feudal Law, all the Vaſlals of our 
npearedin their Head:Court, and RNS 


bur thereafter. the way of cab Coho 7 
Eirive Money and Prope 
| SubjeR, a Arcraong Gas ing 
i ro necellary” to have their conſent E, 
1 Money :. And from this -did' ariſe} 
the i rtitig the advice-and coiiferit; of the! 
are Eftates in our Ads of Parliament.” *4* 
" From. this-al(o'1 it is'very clear thav their* 
pmMIOLN very unſolid ahd ilffonnded; who 


locate ns oh thang 1n their Empire, hit 
Kings above-related 5 s nor were 


gbr; then qbr Kings Jookingupon the wholk 
A :L.oli6* Canmore did diftiibute - all 0g 


Eiedge-men , which is dear by. the fir 


in confulted what was. fit for-the. , | 


 cai do nothitig withoul's' 


| 7 og wW ; Ts * ; of (57 Ws _ + og gn" "IRE 
"tocial Ae. of Parljament» Even. in matters 
{Gove . As for inſtance, :that .he 
c {reſtrain / the licence of the Prefs,. X 
| require his Subjects to take a Bond for 
King the Peace; for theſe. and he like. being 
things which relate unmediatly to. Govern- 
ment, the King ;bas-as.much right:toregus' 
1 e theſe, as we have to regulate and difpole 
-our Property, Governmentbeing:the- 
yk Property, . 2. Though the Monary: 
ad lack derived. from the People, " 
how ſoon aur. Kings -got the; Monaret 
they got: every thing that: was.neceſlary- for, 
the ,Explication and, Adminiſtration of -ity: 
which as it. is common ſenſeand' reaſon, 1d it, 
founded upon.that moſt wiſeand ;aſ Ma - 
xime in. Law; £:.«udo aliquid corcedi:ur;omp- 
#14 conceſſa videntur, ſine bne.quibus.concefium ex=; 
Micar nequit,” \,3.:1 fret ire to ow where- 
there is yet a; Law giving. the King a-Negas) 
tive voice,. a-power of erecting. Incorporati»: 
ns,- Or. a. power. to grant :Rerhiffions, for. 
Grimes, - or. ProreQions for Civil Debts, and - 
yetthe people i isfarmoreconcerned in apa þ 


- and the Ki virig power to do th 
ap ne += chives . doth. rather oblige; 

_ and, warrand meto. lay- gi Fu ageneral rule, : 
that the Kings; of. .Scalend 1 can.;do. FVSſy. 5 

thing tar relates to am ind.isng 


Bare beci@Tpectal Law or Af parties 
1 Tho ſatme be not eontrary tothe Tam 
God NMarutes or Nations 0 
Theſicond Eonclufion thaewp draw from 
theſe: wha rinciples, is, | that Princes, 
TA ens proc theit-own Subjeds; ag 
} A Ing our- Ries ublicans.do ales 
which is moſt dear by "thftimer Laws. s 
Vergo Gilarcy, tar he Fivg 'b aSoves.. 
a 41> Abfolrte Prince, as: riving bit. 
bes. from dg Almighty. That # is err. 
is endeavour to depoſe, ar - ſaſpend' the Ring: 
Whereinour Law 1s fonnded on-the nature. 
' of Monarchy ; - for if He- be' Sypream, He; 
cannot be Sg forno min is jadg'd but. 
ps Hor is Superior, and that which'is Supreaitt, 
avenc Superior : andon the Principles! | 
oPthe Law of Nature and Natjons, ; 
* Bay,” no: man. caft 'be both* the. 

© Ju! 4 i, and the- perfon- Judg*d;-. 

Kjng who fudperh, fines! 
&do 6 repreſen "5 and: defive”, 
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'f King cannor be.cited © be bang Rea 
C0 His ft alle 'ſo how foon'hehas forfened, 
7 I it, all the power! of the ordinary ar in 
the: Nation falls, -and bccomes extind, ah 
ao other Judge \caq Judpe Him,. becauſe 
no other Judge can fit by vertue af atiy o- 
ther Authority, [till it b- known that he has 
forfeited his, and that cannot be till the evellt 
x the Procesz and if the Pedple-be Judg- 
\ yet they cannot aſſume the Government 
Fi the King has. forfeited it : Aud why 
| alo ſhould they be Judges, who have net- 
ther knowledge nor moderation, ho are 
aRcd by bumor, and delight in infokenoe? 
And ſl ſhall they meet? Or who thall 
call them? Nor can the Parliament j.1dge 
| them,.. becauſe they derive their -right from 
the King, as ſhall be provid: And though 
they were equal , yet no- equal can - 
IN > par in _ 0 ral Imper 
bi Imperare poteſÞ. No' tnan eos 
mand himſelf L, fide. re ſua, ff. dertcept, ir- 

Fray Nemo 6 bd le impunere jorrſt, |. gud 
etem ff. de dmat. inter virum & uxorem.and 
 thetetore the Civil Law, which is ours by A. 
deption, does poſitively affert, that Privccpe = 
kgibus. ſolntas ex, the King is Hhable to no. 
Li 4 age 2 f hos For 
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5 Beck not: Cable to: Md Cooncive Foros 
the Zaw ,- as all Lawyers that are indiff 
:rent-do aſſert; Harmenapol 4.x; vit.-1. $28, | © 
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_ anew; The King. is not Su o -the | 51 
. Law, becauſe offending; Aga 1 Gu «he 27 
+ Not-puniſht, vid: :Gran Sonlell. cap.-.6. © 


P "* Armiſ.. cap. 4. Frenciſe, a viferia Rele3; | | 
 $- 1am. 4. Zicgler. de jure Majeſ, cap, oY 
E\ " ###, 12. with whom the Fathens alſo a & 
Wren; tn pol. David. cap. 4 Liberi "hel 
.. Reg's' 6 vines deliZorum neque enim-ullis 
64 p&4m vocertir legibus, tuti. Imperij pete 
ſtare Tſcodorns .3,fent. ca Fj 31. popwls peccay- 
© Jes Judicem me'unrs, Reges aurem ſolo... Dei 
E- " Fimore, mctug; g henna COerCentnr : Fe in 
A _ this Senſe, they take. theſe words. Pſal, 
51. wn Agarnſt thee, thee only have | 
P 3. and | was glad to: find in- Bityop 
hers Power. of Princes, amongſt -ma- 
ny:other Citations, 'that the Rabbies,. and ſl : 
- particularly Rabbi Jeremiah own d thatno' ||| - 
Creature may Judgethe: King, butthe Ho-- 
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5nd Ik. d _ oa in Sy ſo Fies: 


Oc 5, "$60 then 61 King, to 
d'by/none , Stobews' Sermon.” 4 
Yor 1n Marco Awrelio tefls 1 us; tharit is 
/ 6ettatn, that free Monarchscanniot xJudg'd; 
- five rr. -God atone, and if it were otherwiſe, 
we ſhould fee them very unſecure, for he 
ambition and avatice of infolent” Subjeas 
> ſhould neyer or ſeldom miſs ro form 
>/Proces, and why ſhould Parties b= Judges? 
- But to demonſttate the Juftice Kings 4 ad 
Princes are*to' expeR from the Populace 
4and Mobile let us remernber their: Matefial 
iFice, itt the uſage of our Saviour, when 
they ed, Crucifie him, Cracific him; their 
+ Sentence againſt King CHARLES the 
-- Martyre , when they were at the mk of 
their pretenſions to Pietie, 'and pub] 
-Spirttedniefs 3 their uſage of de Wit, 
" Tdolizer of them , * and their Comnign: 
. wealth: 'and ifwe want a'true [deg of their 
' Form of Proceſs,” we will firid it in theit 
"_ e of the Arch: biſhop of Se. Andrews 
others; no'L-b<t, 'no' Citation , 'no. 
j Defenſes. no Sentences, nio' time to prepare 
- roidie * - and yet All'this are the DiQates of 
- pureand devout _ Spiritedneſs. 'By- | 
-channans Biopdy guments 'for 'this poſſ- 
"tor are, that Th oy © have been Sr: 
"ed with applaniſe ;* and: Princes would” be- 
Iy193t come 
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giftratezhave been puniſh'd by the peop Wo, 
that the ordinary Judges of the p 


oh Judg'd them; and that ſome oa! 
Kings , as well as theſe of other Nations, 


bave been puniſh'd as Tyrants. 


gone! gentions how, if chey regen p= pot Reftrgine 
4 on the Rowan: __ ertia 


. To which ] anſiver ſhortly , that Tncons' 


veniencies muſt not prevail with usto break. 
our : :Oathes , and overturn our La NS, for 


nathing has red great inconveniencie in! it,.: 
as. this has, theſe being but partial, and * 


Sc 


thisis a total Inconveniency. And the Eu- 


glifb Lawyers agree, that a miſchief is bet= 


ter than an inconvenience, and this ſhould 
have been conſidered , before we ſwore to. 
Monarchy - and if the people were Ete- | 
ors, as they never were z yet they ſhould 
have reſerv'd this power, or. elſe they can- 
not now challenge 1t. But though our Law ' 
hy ya not owgh, 25 its _ OTE : 
ed upon int - Yet t Reaſon © 
ſhould pier 5. ae to have "avid no ' 
fach power - For as Kings may erre, ſo. ' 
may the Judges who are to Try them: and. 
it is more probable their Tryers will, bes .. 
tt may be Wed ” Revenge we At * 
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| tion, or Popullrity;- and there isnothing 
'fþ vable to-erre as the populace. > 2 
- * The Romans and Venetians might have 
paniſh'd their Magiſtrates, becauſe theſe 
Mapiſtrates were not Veſted witha Supream 
power; nor were they Soveratgns as our 


Monarchs are- ' And thoſe Judges vho 


Try'd/ them, deriv'd not their power from' 
thoſe Magiſtrates who Try'd them, as cup. ' - 
Judges do'z -for the ſame conſent , and. 
compact by which they were made the © 
Chief, theothers:were made alfo Magiſtrates, 
which cannot be ſaid- of abfalute Monarchs, 
who derivenot their power fromthe people 
as-theſe- do', and the Inſtances of Kings 
who:have-been- Murder'd, are Crimes in 
them-; ' who- did' commit them , and fo, 
ſhould not be Rules to us. And generally. 
the Beſt of Kings have been worſt us'd. But. 
who can eſcape by innocence, when Ki 
CHARLES the Aartyre fell by Malice: 
Sich- alſo as cry. up the Murtherers of Ty-.' 
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rafits's who had-no-juſt Right, never meant.” 


to allow the Airraignment of lawful Mo-.. 
narchs , who, when tliey erre, have God 
only for their Judge-3 and if they fear not ' 
Him, and-eternal Puniſhment, they will”. 
not probably fear” mortal Men , and' their 
owh Sibje&ts: whom.they can:many "_ 
md " 


ape, .: 2+ There.is no Creature fo. 
q but he will uſe his own-with 
no Law Oblig- | 
| iſha{ncto be inflict, 
do otherwayes: - who burns his/-own 
Houſe, or drowns his Lands, . though: he 
may do it 2 - For the Law. conſiders, that 
a King iscither mad, : and,if fo, he will r& 
tpectno Law ,. ani ſhould not'be puniſht, 
vt feaſt he will .-not ſtand in, awe, fo 
of it, or.clſe he is of a ſound, Judgy 
ent , and then.he needs no Law ; and 
herefore, Why ſhould, we apprehend thay 
King will deſtroy His awn Kingdom, . 3, A 
King is alſo obliged by His Fame. ,.'to'do: 
things worthy of His bigh Truſt, and rhings 
able toabide that conſpicuous bight.to which; 
he is expos'd. 4. Though His people onghe; 
not to Rebel, yet no thinking man ca 
fure that they will not.; And therefor 
the greateſt Tyrants fear ſach accidents, 
though they know they axe not bound; by; 
theſe Laws, that tye SubjeQs. And if all: 
theſe fail, yet we muſt. reverence Gods. 
Diſpenſarions, and.expeR a redreſs of theſe. 
unuſual Emergents from his Divine Goods, 
neſs, for whoſe ſake we ſuffer them; Ra« 
ther then expoſe allto ruine,, by endeavour-,. | 
Ing a revenge, that may be: ſo unjuſt, as 
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hs preparative ; ; and dangerous'in the "Y 
| Tone buy ” 
-;The-3,'  Concluſioi 10n which] ſhall drinp 
from the former principles, ſhall be, that 
zs-it is not lawſul for SubjeRs topuniſh their 
Fings, ſoneither is it to riſe,in Arms againſt, 
them upon what pretext ſoever, no not to: 
defend their Liberty nor Religion. Which 
Conclultion alſo I ſhall endeavour to Eftas' 
wiſh on .ſure foundations of Poſitive Laws 
Reaſon; Experience , and. Scripture. As 
tour Paſitive Law, it is clear, for by the 
3- AF Par. 1. Ja. x, 5* It is declardRebel- 
+ lion to, riſe in Arms , againſt . the 
Xi ings Perſon - And by the 14. 4D :6: 
% c Par,” K « Jae 2. ; It is Treaſon: to Res 
& bel againſt the Kings. Perſon or Autho-: 
& rit - By the 25.:.AG Par. 6, Je. 2: It: 
<8 freaſonto riſe in fear of War againſtthe- 
& Kings Perſon or. his Majeſty , or to lay 
b hands upon hisPerſon violently,whateyer: 
S © ASE they beof;, or to help, or ſupply theſe; 
* who. commitTreaſon. By the 131 AG 8; 
« Par. J6. 6., All the Subjects arediſcharg« 
«ed to Convocat for holding. of Councils: 
©or other Aſſemblies without his Majeſties, 
[: Eexpreſle Wann s 3. and: by. the 12,4) A&» 
© 10. Par..K, J4..6... The-cnteringsinto, 
% Leagues or Bonds AD his Majeſtics- 
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« ſpecial: Command is declared 'to be Sedi-. - 


a1 


' «tion. All which Acts are prior to: Bg-\ 
charnans time, and conſequently he was ve- 
ry inexcuſeable in advancing this Rebellious 
Principle. And theſe Liweliav ing excepted: 
no caſe, exclude all caſes and pretexts of 


rifing in Arms againſt the lawful Monarch; . 


but our unhappyCountrey-men having by a 
long and open Rebellion oppos*d the moſt 


devout, and moſt juſt of all Kings upon the 


falſe pretexts of Liberty, and Religion , the 


Parliament of this Kingdom, from afull Con- 


viction of the Villanies of theſe times, and to 
prevent- ſuch dangerous Cheats for the fu- 
ture,they did by the 5. AF, Pare 1. Char. 2, 
Declare it to be Treaſon for any number of 
his Majeſties SubjeQs to riſe in Arms upon a- 
ny pretext whatſoever, and to ſhew that all 
ſuch Gloſſesas were usgd by Bucharnaen were 
abſurd, and did not evacuat the firſt Laws, 
though genera], the Parliament did by the 
4. Act of that 1, Parliament declare that any 
Explanation or Glofle, that during the late 
Froubles hath been put upon theſe Acts , as 
that they arenot to be extended againſtany 
Leagues, Councils, Conventions, Aﬀembhes, 
or Meetings, made, holden, or kep't by the 


SabjcRs, tor Preſervation of the Kimgs Ma- 


klty, the Religion, Laws, and my 
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of Xirk or Kingdom, arefalſe and Diſloyal, 


and contrare to the true and genuine mean- 


ing of theſe Acts. Which Statute is a clear 
decifion againſt Buchennar, finding that. the 
Statutes that were prior to his time, ang all 
other ſuch general Statutes made in favours 


f of the King, did formerly ſtrike againſt his 


Principles and Diſtincions. As alſo ta 


fg preclude all avenues to Rebellion by teach« 


ing , defending , or encouraging others, to 
Rebel upon theſe pretexts , as the former 
AR declared, that aQual riſing in Arms was 
Rebellion. So by the 2. Ad Sefſ 2. Par, 
2, Charles 2. Itisdeclared Treawon for any 
$ubje& to maintaintheſe poſitions, 2#z, That 
it 1s lawful for Subjes upon pretence of Re- 


formation, or any other pretence whatſoever, to 


enter into Leagues, or Covenants , oy to take 
up Arms agatnſt the King, or any Commiſſ- 
nated by him. 

2. All the, Arguments formerly adduc'd 
againſt the power of the SubjeR co puniſh 
his Perſon, do fully prove likewiſe that they 
have no power to riſe in Arms againſt him. 
For either the colle&ive Body of the Sub- 
jects are Superior to him, and if ſo, they 
may not only riſe up in Arms againſt him, 
but they may puniſh him 3; but it the _ 
3 I K 2 e 
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be Superior to them, as has been formerly 


prov'd, then it cannot be lawful for Sub: 
jeasto riſe up in Arms againſt him, no more 


-- thanit is to puniſh his Perſon. Nor caii | 
> Iſee how all ſuch as declare for a Defenſive 
War, are not to be concluded guilty of de- 


ſigning to. Murther the Kingyfor if the King 
come in Perſon to defend his own Right, 
as certainly he will, and muſt 3 can ir be 
thought they will ſhoot at none; leaſttheykill 
him? and 1! they ſhoot, how can they ſe- 
cure his Sacred Perſon ? and if they kill 
him in the Field, are they. leſs guilty of 
his Murther, that theſe Ruffians who late- 
ly defign'd it > Or doth itleffen theguilt 
that theſeYeſign'd to kill him alone private- 
ly # - whereas our moderate men will 1n face 
_ of the Sun, and with diſplay'd Banners a- 
painſt God and him, kill with himall ſuch, 
as being perſwaded that they are obliged 
before Gad to aſſt him, expoſe their lives 
for their duty, ; L 

' . 3, That dangerous, though ſpecious 
Principle of defenſive Arms, is inconſiſtent 


with that order of Nature which God has 


eſtabliſhed, and which is abſolutely neceſfar 
amongſt ail other humane Relations; and by 
the. ſame Analogy, by which we allow 
. Subjects to riſe againſt ' their + Prince, 

"Mm we 
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"| we may much more allow Children - 
-to- riſe againſt their Parents', Servants, 
againſt their Maſters, Souldiers a- 
'gainſt their Officers , and the Rabble 
againſt their Magiſtrates -: for the King 
| does eminently comprehend all theſe relati- 
ons in his Soveraignty, as inferiour Branches 
of that Paramount, and Monarchical power. 
And' what a glorious ſtate ſhould mankind 
be left in, if Anarchy were thus Eſtabliſh- 
ed, and every man ſhould be inveſted with 
power to be his own Judge? Or dares any. 
reaſonable man aſſert, thar this is fit to be 
allowed in the preſent condition of Man- 
kind, for ſince the generality of men can 
ſcarce be contained in their Dury by the 
ſevereſt Laws that can be made , what can 
-be expected from them, when they are 
looſed fromall Law, and are encouraged to 
tranſgreſs againſt 1t ? - S1 
If the. multitude could prove that they 

were infallible, and that no oppreſlion 
could be expected from them, ſome thing 
might be faid, why we might ballance 
'them with authority, But ſince both Rea- 
ſonand dolefull experience, teach us, that 
generally the multitude confiſts of Knaves 
-and Fools, who alter not to the better by 
 Conſpiring together, nor become juſter, for 
M48 20 be. 


ny 


<3 


It is ſafer to obey thoſe of the two fallible. 


Tron, whom God hath' ſet over us, 
and whom the Law tyes us to obey, and 
to whom alſo we are bound by the Oath 
of Allegiancez eſpecially , ſeing thus we 
may probably expeR, that they will be 
more careful of us , as being their own, 
than meer Strangers, who uſe us only for 
_ their own Ends. And at the worſt mn the 
King, we can have but an ll Maſter, 
whereas in allowing Subjed&s to uſurp, we 
may fight to get our ſelves hundreds of Ty- 
rants, and theſe two fighting againſt one 
another, ſo that we ſhall not even know 
which of theſe Devils to obey. 

The Arguments that can be adduc'd to, 
Jjuſtifie this Principle of Defenfive Arms, 
are almoſt anſwered in the former Article, 
viz, That there is a mutual Obligation 
berwixt King and people, ſo that when He 
breaks the one, they are free from the 
other, and that all Government is Eſtabliſht 
for the advantage of the People, and thus 
theſe few Arguments peculiar to this Point, 
remain now only to be hereſfoly*#d. 1. That 
ſel-defence is by the Law of Natureallow*d 
toall, and evento Brutey, why then ſhould 
MEN 
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AE ICS. 
men who may loſe more, whodeſerve bet= 
{ ter, and can uſe ſelfdefenſe more inno- 
"cently be debar'd from it 2. We ſec in 
Scripture , that the people deſerted and 
oppos'd their Kings for Religion. 3, This 
has been allow'd with us in the inſtanceof 
King James the third , againſt whom his 
Subjects roſe in Rebellion, For Miſ-govern- 
mg and oppreſling His people, and this op= 
poſition, was firſt juſtified by God, in the 
fucceſs he gave to their Arms , and theres 
after by a ſpecial and expreſs AR in theen- 
ſuing Parliament , which ſtands yet unre- 
peaPd. | | 
To whichlT ſhortly anſwer, that as tothe 
firſt of ſelf-defenſe in Brutes, we muſt ſtill 
remember, that God having defign'd Go- 
vernment to bridle the Extravagancies of 
reſtleſs Mankind , he has appointed Magl- 
ſtrates to be his Vicegerents and Repres 
fentatives, and has entruſted them with his 
pe , and ſo oppoſition to them is un- 
lawful,” becauſe itis not lawful againſthims 
and becauſe if it were allow'd, all would 
pretend to it. , and fo there ſhould be no 
Order, nor Government. And thatthis may 
be the better obſerv'd, God has endowed 
man with Principles fitted for theſe ends of 
Order and Society , amongſt which, one 
15, 
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the public 


Man , or of any. number of private. men: 


who are not to. be conſidered as. the pubs. 


lick; becauſe that is the publick Intereſt; 
which js the Repreſentative of the Nation; 
and that, this Principle may be the better 
obey'd, be has commanded:men to fufferin- 
juries, rather than occaſion Diſorders, and 


Nobler Prize; than we here can contend 


- .\This being then Premis'd, It is anſwers 
£0» that though Brutes may: defend them: 

Ives, , becauſe. Order on. the common 
good of Societies -are not there concern'd;z 


< * ' 


yet there. isnoreaſon to extend this to Men, 


fions' more miſchief, than it can bring , ads 


yantage - and if this. Argument hold, it 


- would prove, that every man who is unjuſt 
ly: Condemn'd, or at lait thinks ſo, may 
kill the: King , or His Judge 3 . Servants 
might bind their Maſters, and the people of 
gny private. Town might pull down theif 
adpe from theBench, when they thought 


| . - | high- 


4 6 
$7 4:.9 4.2 


- Is/- 4 at the pup k Safety of the "whole » 
$-to be preferr'd to: the Safery of any one ||: 
$-£O DEP y OLany 


has promiſed to reward Patience and Sub- 
miſſion for his ſake, with cternal Life, 4 


zeOppreſt them. And as theſe muſt ſubmit, 


wm ms EMYA Y*CMSYySTrg ->-.00: 0252S og 6: 


[Pigher Tribunal. $0 God hes pronifed 
on to thoſe who ſuffer for his ſakes 

q and the greatneſs and ſureneſs of: this Ree 
ward , makes this no uncomfortable :No- 
@rine, and this Submiſſion-1s as neceſſary, 
and rather more , for mens preſervation, 
than Reſiſtance 3 .and is a kind of ſelf-de- 
fence, fince oppoſition to Authority -would 
bring a certain ruine:, and: confuffon, im 
which moe would pcriſh, 'than oppofition 
by private ſelf defence would preſerve. Ups. 
on which: Chriſtian Principles alſo, ' Ameſ. 
a Proteſtant and Calub:ift Divine has re- 
folv-d that , I» .bonis temporal:bus tenetur 
riſque perſpram. publicam f6i4 ipſt- preferre,. 
07 um enim lojins pluris faciendum e# quam 
bonwm alicyjus partis.Caſ: conſcient: I, 5. cap. 
7. TheF.14. and Lex Rex-confeſles, p. 335- 
That a private man ſtould rather ſuffer tte- 
King to kill him, than that be ſhould kt the 
King , becauſe ke is not to prefer the Life of a 
private-man, tothe Life of a publi:kman.  - 
-- And whereas it may. be pretended, that 
though this oppoſition ſhould not be truſt: 
6d to.any private man, yet Parliaments and. 
the ColleQive Body ſhould , -and may be. 
truſted -with it. But to this I bave-an- 
ſwered formerly |, - that all Convocations: 
without Authority from the King, and.all. 
L riſing 
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Magiſtrates... FIY af they be, allow'd ; 
riſe T's becauſe their quarrel is juſt y it mil 
'be-as juſt to allow a leſſer number, ;it they 
Have the ſame Juſtice in their pretexts, and 
we have frequently ſcen, that the ſame per: 


fons who ma nified. the multicude for their | 


-, 
* E oY 4 


pars, of. (iro arty. hy - 
4. This: poſition 1s oſt the very ; No 


ture, .not.only of Monarchy, but of all Go-- 
verniaments.3.. Por ,wþo will obey, wheh 


they may. refit? .And who can be Jud 
whether etences upon we ry. 
are.taken,. be} awful, or.not? And there 
fore .fince Jt isunlawful for Subjedts' to take 
mRevrn Defenſive. Arms,: until ig be found | 
bat the King. againſt whorh: theſe de 
 fenfive . Arms (are; taken -up be: a Tyrant; 


_ and anOppreſſor - It clearly follows, that | 


theſe, Subjets ' muſt firſt have 2 power 
to judge. and find; that | the- King has 
Ea - which is to declare the Bock to 


Jucgps of their King 3 and we may by 
foo 
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| ==c convinced that this Principle i a g 


ys fo-riſe againſt the King, it ſhould belaw- 

ful for theſe in a Common:wealth , or 4ri- 
ocracy , to. riſe againſt their Governors; 

Ince t ſe may erreas wel! as Kings Jox ard 

if this were allowed, all Nations ſhould al- FE. 

wayes have one Rebellion riſing out of the 

Aſhes of another ,, for only they who pre- 

yail'd ſhould. be farisfi'd, and all the 'reft 

would certainly conclude that they might 
more juſtly oppoſe. theſe Ufarpers , one or 

| moe, then the firſt did oppole their lawful 
Prince 3 z and thus Government which is de- 
fign'd for'the ſecurity of ye State, ſhould. 
mn in a- Circle fixt upon no. certain Baſi Ng 
and determined by no ſure Meaſures. 

- 15+ [This Principle is dangerous for the 
$ubjes, as well as for the King and other 
Governors z *for if Kings be perſwaded that 
SubjeRs think this oppoſition lawful, then 
they will be ſtill jealous of thein, and will 
be neceflitated on all occaſions to ſecure a- 
gainſt fach oppoſitions, and ſo this Dering 
tends more to make our King a Tyrant, 
than tomake us free. "'And.it the difference 

betwixt King and People, ſhould draw both 

a Arms, where can we find a Judge; to 

L 2 whom 
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- motives than a love toliberty and Religion, 

fo when they who did take up Arms upon 
theſe pretcxts, did ſucceed in their attempts, 
 Uiey became themſelves greater grievancest9 
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thepeople, thantheſe lawful Powers agaiif 
whom they pretended to protett them: and 
mwhen' others roſe againft themupon theſame 
 pfetexts, tliey did inthe ſevercft manner de- 
lare that.to be Rebtllion-in others, which 
they contefided to be lawfu! jnthemſelves. 
+..7. So daigerous'is this Principle ,” that it 
| has beeri always 'uf'd as a Fool ro promote 
contrary deſigns, and to ſerve the worſt © 
men in all the oppoſite files. And thus we 
ſe that the Bigor Papiſts have by it over- 
turn'd Thrones, and diſinherited and' mur- 
dered Kings. | In which the moſt impious 
of their Douftors have been admir'd and fol- 
low'd: by 'the rigid Phanaticks, who did 
notwuhſtanding teach, that all Papiſts-were 
ito be extirpated , and unquiet-Spirits-in 
the eſtabliſh'd Republicks of Rome, Yenice, 
-and Florence," have bythns Principle endea- 
-your'd'to overturn and difquiet as much 
"their own Conimon-wealths, as our Repu- 
*blicans have impiouſly endeavour'd to de- 
*ſtroy Juſt Monarchy, thereby to ſettle an 
ufurping Common-wealth. | 
iz. $. The only pretext that can juſtifie the 
'Tifing up in Arms, being, that. it is lawful 
1to all-Creatures' to defend themſelves ; the 
2 pretext muſt be dangerous, fince its limits 
" are uncertalli bl : -For bow canDefenſive! Im 
SIM x Wes = | | be 


[| 
et 
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in og gifted at the one ,, who did not 


Jid ever think himſelf ſecure after he ha 
drawn hisSword againſt his King, without! 
endeavouring'to: cut off by it that King a- 
gainſt whom he had drawnit 2 The hope of 


of puniſhment too'great, to be bounded, 
| mach's by the beſt of Men - And how! 
can we: expe& this moderation from theſe 
who. at firſt wanted patience to. bear the 
lawful Yoke of Government , but becauſe 
examplesconvince as much as reaſon, let us 
remember how when | this Nation was: 
very;happy in the Year, 1638. under the: 
Goyernmentofamoſt Piousand Juſt Prince, 
born . in our own Kingdom , we: raif'd aft 
Army, and with it Invaded' His Kingdon 
of England, upon:the pretext that He was' 
overn'd:by wicked Counſellors, and de-' 
Gard to--introduce .Ropery ; and this was 
Jaſtified as a Defenſive War, by a long trat 
of. General' Aſſemblies, and Parliaments : 
- andif this be a Defenſive War that is juſti-- 
- flable, what Kin  canbeſecure? Or,where-' 
indhall weſeck ecurity againſt Civil Wars?: 


tend the invading Kingdoms , —_y *: + 
uc 
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| ter that Javafion 5 entering into Leaguesanit 


| 


Govenants againſt him , both- at home-and 
abroad, the robbing him of his Navies and 
Militia, and denying him the power to chooſe - 
his own Counſellors and Judges , are meer- 
ly Defenfive 5 but God Almighty, to teach 
us how dangerous. theſe Defenſive Arnis 
are,'and how unpoflible it is to-regulat Law= 
leſs violence, how gentle and eafie ſocver 
the firſt beginnings are, ſuffered our-War, 
which was ſo.much juſtified. for being meets 
.:Defenfive , to end in-the abſolute over- 
throw of the Monarchy ,. and the taking 
away the lite of the beſt of Kingszand it isve- 
ry remarkable, that fuch as have begun with 


the Doctrine .of giving: -only: Paſhve -O- 
bedience inall things, as 1n refuſing to pay 


juſt Taxes,- to 'concur-in ſecuring Rebels, 
&c. have from that ſtept up to Defenſive 
Arms, and:from that to the Power of Re- 
forming by the Sword, and-from that tathe 


Powerof Dethroning and Murthering Kings 


by Parliaments, and Judicatures, and'from 
that to. the Murthering and Aflaſſinating all 


who differ'd from them, without any other 
pretext-or. formality whatſoever , ſo-hard-a 
thing it is to ſtop when we begin once tafall- 


_ from ourduty : and fo eafte a thing it is to 
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; PREY fach: as Hoop "allowed heath of 
peer firſt degrees: of guilt, to proceed to || 
the higheſt caies of Villani. "8 
Oh ! What a blindneſs there is in Err, 
Ard how palpably doth God deſert hel 
.whodeſert their duty 5 ivffering them, after 
they have done what they ſhould have ah- 
horred, to proceed todo what they firſt ab- | 
-horred really >? To theſe I muſt recommend || * 
the Hiſtory if Hazael, who, when the Pro. || - 
phet foretold him,2 King. g. 12,13. Thathe | © 
ſhauld, {ay thelr young men with the ſword, Þ| 
. daſh their children, and rip 1 their women || © 
with child, anſwered him, Amlsq dog, thit | © 
Tiſbould do ſuch thir gs; and yet he really d f 
what he had ſo execrated; . A 
The moderation likewayes of theſe modeſt ; 
pretendersto'S.1f defence, and: Defenſive || * 
Arms, will appear, by the bloody Dodrine || * 
of their great Ritbies, Buchannan not only 
_ allows but invites:Gubzcs to Murder their 
King. And Zex Rex, Pag. 313: tells ns,that it 
1s a lin againſt-Golds Command: to be Paf- 
fively ſubject toan unjuſt Sentence,and that 
it tsan A of Grace and Virtue torefiſt the 
Magiſtrate violently , when he does him 
wrong < and after that horrid Civil War. 
i ended, te Author of Naphtak doth} We 
ſt 
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| of © Combinarions for affiſtance in violent gp= 
* poſition of the Magiſtrates, when: the 

tht Government are perverted ( which 
© muſt be referr'd to the diſcretion of them 
* who minds Inſurre@ion) are neceſfary by 
4.the Law of Nature, of Charity, and in 
%order to Gods Glory , and for violation 
*of this duty of delivering the opprelied 
* from Magiltrates,” Judgement comes.wpon 
Pm People. From which he proceeds, Page 
Ws, and 19. to aflert that , * Not only the 
# power of ſelf.defence, but vindicative, 
and reforming power is in any. part of the 
F People, againſt the whole, and againſt all 
6 Magiſtrates, and ifthey ule it not, Judg- 
# ment comes on ( ſuppoſing their capaci- 
F. ty probable to bear them forth) andthey 


4 hall be puniſh” d for their connivance, and 


& not ating inway of vindication of Crimes, 
j and reforming abules, 

Before I enter upan theſe Arguments, 
which the Scripture furniſhes us with againſt 
theſe rebellious Principles z I muſt crave 


favetoſay, that Defenfive Arms ſeem ta 


me very clearly inconſiſtent with that Mor- 
tification, $ Submiſhon, and Patience, which 


is Y Tecominenfed by our Bleſſed Saviour, 
M ; in 


57% PY Fe <q ©. in. Heſs words, | 1 


2. en ou "T2  .#t 
in of the New Teſtament; © 
and how will thele. people give their Coat || yfe 
ts 4 Stranger, or hd|d up their other Cheek || gel 
t6 him, when they willriſe even in Rebel. Þ| he 

Hon againſt their Native Prince. 2.*As | 4 

the cakitio up of Arms is inconſiftent with Þ| yh 

the temper requir'd in a Chriſtian ; ſoit | the 

ſeems a very unſuitable mean for effeCtuat. Þ yy 

ing the end, for which it is defign'd, fince I : 

Religion being a Conviction of. what we | of 

owe to God, how can that be command- ' Þ| har 

ed , which ſhould be perlwaded > And I the 

how can Arms become Arguments © Or | the 

how can External Force influence immate | Ch 

rial Subſtances, ſuch as are the Souls of I upt 

"Men. And we may as well think to awake || to! 

a mans Conſcience by Drums, or to per- | 

ſwade his Judgment by Muſquets 5 and } nee 

therefore the Apoſtle ſpeaks only of Spiri-., [fr 

tual Arms, 1n this our Spiritual Warfare, ' gy 

The Sword of the Spirit, and the helmet of tg 

ſalvation, &c. But good God, how could Ihe 
I _ the extravagancy of forcing the Magiſtrate . I ul 
I by Arms, in Defenſe of Religion, enter. I 
into Mens Heads « when it 1s unlawful even [in 

for the. Magiſtrate himſelf, to force Religi- Pi, 

on by Arms. And as Subjects ſhould not be Ji 

by the King forced to Religion; fo ifthey Ja 

uſe Jn 


to. 
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F-” Ro te 
uſe Force againſt the King , the pretextof 
Religion , tho ſpecious, ſhould not defend - 
them. And therefore when 1he ſons of Ze- 
ledee deſired fire from heaven, upon theſe 
who opposd even our Saviour , he told. 
them, that they kyew net what ſpirit they 
were of. 44 oe 

- 3. It ſeems very derogatory to the power 
of Almighty God', that He ſhould need 
humane affiſftance , and it is alefſening of 
the great eſteem that we ought to have for 
the energy, force and reaſonablenefle of the 
Chriſtian Religion, that itneeds to be forc*d 
upon men by Arms, as it it were not able 
toforce its own way. This Mahomet need- 
«for his Cheats, but our bleſſed Sayiour 
needs not for his Divine Precepts, and there- 
fore when Peter offered to fight for. him, 
Jour Saviour check*t him, commanding him 
b put up his Sword, and to per{wade him 
the more effectually, he aſſures him , that 
. {dl rheſe who take the Sword, ſhall periſh by it, 
Fd that his Kingdom was not of this World, 
ad&.-he needed no ſuch worldly help, but 
he pleaſ*d to call for legions of. Angels, 
his Omnipotent Pather would ſend them, 
ad ſure Angels are fitter and abler Inſtru. 
nents to carry on ſuch a work of Refor. 
| M. 2 ma. 


- Rs Teh, F Pas. : v 7 2 s Bow? tf + w = bd 352g b bz + 
\ Fd I TAS : Y 8 A 
” -_— wv E 4H 
% - i wht <5 

5 
- - "A 

« £ 

3, 
3 
» - Y 


mation, than Rebellious Regiments of Horſe | 
and Dragobns, Which Divine Argument" 
ſerves FA to refute the Atheiſtical Dofrine 

of Buchannan, and Owen, who would per. | © 
 fwade us, that our Saviour did only recom. || » 
mend -to his Diſciples to flee from one Cj- | b 
ty 't& another, when they were perſecuted, 
Becauſe they then wanted power to reſiſt, 
For tho they did want , yet our Saviour 
could have, by legions of Angels, defeated 
all 'the- Powers upon Earth: And  Tertulli. 
au in his Apology for the Chriſtians, inſiſts 
on their patient ſuffering under Perſecuts. 
on , tho their number were ſufficientto haye 
reliſted. LE | 
 4z *Our bleſſed Saviour foreſeeing that 
Mans Corruption would iti ſpight of Chriſti 
anity, prompt him to reſiſt; he therefore 
did” command by the Apoſtle Pau! , Rom. ' 
Bolt: x, and 2, Let every Soul be SubjedF 18 
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' the higher Power for there is nd power but of God; 
the powers that be aye oxaained of God, 
whoſoever therefore refiſteth the powey, reſiſketh 
the ordinance of God : and they that reli 
ſhall receive to themſelves damnation. Mm 
which Text, it is very remarkable that the 
Apoſtle urges this Chriſtian duty of ſub- 
miſſion, as being a mark' of mans immedi-, || ce 
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-atdependanceupon God, and as that, which 
| when contemned brings eternal damnation. 
'| And whereas it is pretended that this Text 
commands only ſubmiſſion ta Magiſtrars, 
whilſt they A Piouſly, and Vertuouſly, 
becauſe only in ſo far they are Gods Yice. 
gerents , but diſcharges not refiſtence 'to 
their impious commands. It is anſwered 
that the Text has no ſuch limitation, and 
we muſt have ſo much reſpe& to theSerip- 
ture, as to think that if God Almighty had 
deſign*d to allow fach an oppoſition,, he 
would haye warranted it, in as clear 
Terms, as he commanded the ſubmiſſion, 
and the reaſon why this ſubmiſhon is com- 
manded, isnot becauſe the power is rightly 
uſ*d, but becauſe the power is ordained of 
God. And we ſee that St. Paul himſelf did 
think that the power ſhould be reverenctd, 
eyen when abuſ*d: for when the high Prieſt 
was Ivjuring him , he acknowledged, that 
he was obliged not to ſpeak evil of the Rylers 
 ofhis People, A&Fs 23, 2. And if this place 
opScripture , and the ſubmiſſion therein 

commanded, were ſo to be limited, we be- 

toved likewiſe ſo to limit the 5..Command- 

ment, and not to honour our Parents, ex- 

cept when they are Pious , nor to obey. 
weed, "” tl 
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WT 8 -» 
them, if they vex or trouble us; and. St," 
Paul having written this Epiſtle to thoſe, who 
were then living under that monſtruous Ems 
perour Caius, did clearly deſign , that the 
Chriſtian Religion was to be admired for 
commanding 'Subje&s , not only to obey 
good Princes, buteven ſubmitting peaCe- 


ably to Tyrants. And ſuitable to this 


Dodrine are theſe Texts, Heb. ch. 12. v, 9. 
We had Fathers of our fleſh , who correGed, 
and chaſtened ws, after thetr own pleaſure, and 
we gave them reverence ; and leſt we might 
think that Text rather a Narration than a 
Command , it is' told us Peter 2. v. 19. 
Servants be ſubje& to your Maiters with all 
fear, not only tothe good and gentle, but alſo 
to the froward, for this is thanks-worthy , if a 


man for conſcience toward God do endure grief 


And v. 20. If when ze do well, and ſ«ffe fer 
for it, ye take it patiently, this is acceptable 
to God, for even hereun10 were ye called, 
Our bleſſed Saviours praftice , did likee 
wiſe agree moſt admirably with his Pre- 


cepts and Dodrine formerly infiſted on, for, 


though no man ever was, or cal be fo much 

injurd as his blefſed ſelf, nor could ever 

any defenſive Arms have been fo juſt , 

in his quarrel, yet he would not aſſet . 
Sword 
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{ Swordi'to be drawn in it , and to diſcou* 
rage all Chirſtians from uſing 'Arms , he 
told thefe who wete offering to defend even 
- himſelf with Arms, that whoſoever ſhould draw 
the Sword, ſhould periſh by it , and it ſeems 
- that God Almighty permitted Peter to draw 
| his Sword at that time meerly , that we 
might upon that occaſion be for ever de- 
tert'd from defenſive Arms, by this our 
Saviours Divine example and reaſoning. 
The laft Argument I ſhall adduce, ſhall 
be from that moſt Chriſtian Topick usd by 
St.Paw!, Rom. 3. 8. We ſhould not do ill that 
good may come of it. | 
And therefore ſince diſobedience to 
Magiſtrats , but much moreto Rebel againſt 
them, is diſcharg'd both by the Laws of 
God and Men : This diſobedience and op- 
poſition, cannot be juſtifi'd by pretending 
that it is defign*d for Reforming the Nation: 
And if it be anſwer'd, that this oppoſition 
is not in it ſelf ill, becauſe the deſign juſti- 


Þ fies it. Ir is to this reply'd, that if this 


anſwer be ſufficient, then the former excel- 
lent Rule is of no uſe : For when a Ser- 
yant ſteals his Maſters Money to give to the 
Poor ; or a Son cuts his Fathers Throat, 
ecauſe he is viti ous;or whenFacquesClement 

Stabed 


£ We os ne hs CBT ITEM! or os, 
, PF; 075 - = "> 
5.38 , 
* - 
** 


Ed Hekivy the 3:and R 


OO TOTO ny rce GRIT Pn TS 

s FACTS, 93 FC Hs 

_ x , Sn, Ent Fg 
_ IP 

by Lg 


Ty © 4 


i 


'might have alleadg'd the ſame in their own 
defence. Nor know we a ſurer proof that 
-any thing 1s impious, or unlawful, then when 
the Laws of our Nation havediſcharg'd x 
'asa great Crime , they. being againſt and 
contrare to no poſitive Law of God ; but 
Tather ſuitabſe 'to the ſame ; and own'd as 
ſuch by Chriſtian Synods and Divines:; 
and there being no neceſlity to inforce this 
going out of the Road. - All which holds 
In this cafe, nor can it be imagind, how 
Reforming by Arms,can bethought neceſſary, 


 finceGod both canwithouraMiracle, Turn the 
 heayts of Kings, in whoſe hands they arg, 


as Rivers of Waters, And can ſend de- 
vout Men to influence Kingdoms. And. 
ſhould not we rather ſuffer patiently as the 
Primitive Chriſtians did,that his Divine Ma- 
jeſty may beby ourpatience prevail'd upon.to 
eform usnow, as he did of old our Pre- 
decefſors from Paganiſm; by our own 
Kings, in a Regular way than upon every 
Notion of Bigot and FaCtious Ring-leaders 
overturn all Government, and order, Rent 
all Unity, and inyolve our native Coun. 
trey in Blood and Confuſion, And whilſt 
ve are fightingfor the Throne of Reign, 
OIC 
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” the true cy of Piery,. and Devo 
tion; for what: uſe can there be of Patience, 
Humility, Faith , and Hope. - If we will 

eſencly repair our ſelves, ſabmit to no 
nr that differs from us, .and be- 
fieve, thar Religion cannot ſabfiſt except 

us. + - 
"The Fathers alſo of the Primitive Church 
have inculcated ſo much this Do&rine eve- 

y where, both by their Do@rine and Pra- 

tice, and both theſe are ſo fully known, 
that I ſhall remit this pornt to theſe Learn 4 
Men. who have fully handled it. Only EF 
muſt remember that excellent paſlage of $t. 
Ambroſe ; who being commanded to deliver 
up hjs Chu rch to the Arians, fayes, Volens 
mnquam deforim, coaFus . repugnare non ut- 
v ; dolere. potero, flere potero, gemre poters; 
adver ſus axrmg, milites Gathos, Lachryme Meas. 
mea arma ſurt, talia erin ſunt muniments 
mr ; alter nec debeo nec prſſum reſeſte- 

' Which Prayers and Tears are likewiſe 
all'd the only Arms of the Church by the 
cat Nezjanz: in his firſt Oration againſt 

lian, and by St. Bernard in his 221. E- 
 piſtle, . . But more of this 1s. to -be found, 
Tom, 2. Concil. Gallie pag. 533. Where 
& is fully proy'd that all Subjets oughe 

N hume 
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with whom the wiſe Heathens agree, for 
' Marcellus (Tacit. lib. 4. hit.) pray tor 
good Princes, but obey*d bad ones 3 and 


Plinij in his Panegirick, to Trojan, confeſles | 


that the gods had beſtow*d on the Emperor 
the ſole diſpoſal ofall things leaving nothing 


"to Subjects, ſave the honour of obedience, 


Bur becaule theſe of that perſwafion will be- 
lieve better Caluiz than the Fathers, I have 
taken pains to conſider 1n him theſe few 
paſſages » Cap. 20. lib 4. In$:itut. 1. 27. 
"Aſ[wmptum in Regiam Maj: ſtatem violare ne- 
fas eſt nunquam nobis ſeatioſe iſte cogitatin. 
"res in mentem veniant traFtandum , eſſe pro 
 meritis Regem, $, 29, Perſonam ſuſrinent 
woluntaie Domini, cul inviolabile in eMaje. 
ftatem ipjoimpreſſit, & inſculpſit, F. 31.*Pri- 
watis hominibus  nullume aliud quam parendi, 
& patiendi datum et mandatom. And all 
this Chapter doth ſo learnedly and judici- 
.ally impugn this DoQrine, that it isa won- 
.der why Calvinifts ſhould differ from Cal- 
win 
' cans, of the revolt of Libna, 2 ( bron. 1. 21. 


And 


ſak: 


humbly and aithfully to obey the. Regal | 
Power, as being ordained by none but God, 


'* The Examples adduced by our Republi. 


a ot A Cw. at 4. an aa 


fron Fer6boayp , becauſe he had for 
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the Ten Tribes from Rehoboaw, becauſe of 
Rehoboam his oppreſſion, 1 Kg, 12- prove 
not all the Jawfulneſs of the Subje@s . defe- 


- Ron from their Kings , becauſe theſe des 
feQions are only narrated, but not allowd 


m Scripture, and are recorded rather as in- 
ſtances of Gods vengeance upon the wice 
kednefs of theſe Princes, than as examples 
pt fied in theſe Revolters, and to be fol- 


Tow'd by ſuch as read the Sacred Hiſtory. : 


In which, when Examples are propoſed by 


the Spirit of God for our imitation, they 


are ſtill honour'd with the Divine approba» 
tion. AndIhope my Readers will till res 
member, that I defign not by this Treatiſe 
to encourage Princes to wickedneſs by Im- 
puntty,but only to diſcourage Subjets fram 
daring to be the puniſhers, ! 4 


"The great eſteem which the great Biſhop 


Oſter has juſtly, even among Republicans, 


\ ind Phanaticks, for Learning and Deveti- 


on, has prevail'd with me, to ſet down two 


. ObjeRions uſed by him, with his pious An- 


fvers thereto. Thefirſt is, © Suppoſe (lay 


* they) the King,or Civil Magiſtrate ſhould 


& command us to Worſhip the Devil, would 


'| © you wiſh us here to lay down our Heads 


x 


KS N 2 up- 


Gaken the Lord God of his Fathers, and. of 


& upon the Block, andnot to repel the vio. ||. 
© Jerice of fath a Miſcreant, to the outmoſt 
'* of our power: And if not, what would 
* becothe of Gods Church,and his Religj. 
ﬆ on. - ' To which the Holy Man Anſwerg, 
&'That even when the Worſhip of the De. 
& vil was commanded by the cruel Edids 
&: of perſecuting Emperours', the Chriſti- 
« hs never took up Arms againſt them, but 
<« 'ufed fervent Prayers, as their only refuge: 
And St. Peter animats them to this patient 
ſuffering, 1 Pet. 4.12, 13. Beloved, thinkii 
wor ſhvange concerning the fiery trial , but re. 
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Jorce 29 as miuth as ye are partakers of Chriſic 

erings. But itt none of you ſuffer 45 4 mar. 

perer, or athief, or as an evil-acer, or as q 

buſte-body in other mens maiters. By which 

laſt words, if I durft add to fo great an Ay- 
thor as B. Ver, the Apoſtle ſeeins exppeſly 
to me to have obviated the dreadful Dos 
Erine of riſing m Arms upon the pretext of 
Religion, and the killing ſuch as differ from 
thetms which” if the Chriſtians did allow, 
Hey beltiov'd to paſs for Murtherers, and to 
diſchatge them to meddle in matters of Go- 
vernimment upon this pretext 3. becauſe then 
they behov'd to ſuffer juſtly , as bufie be» 
dies, And here B, Uſber 16s moſt appo* 


wo; 7 


| fidy. cite St. Auguſtine, in. Pal , $59; 
PE wria raphy 37 Then ified imfifop 
| agdinſt the Lamb , but the Lamb was full 
pfronger than the' Lion: The Liow was over- 
come by ſhewing cruelty, the Lamb did ovey- 
come by ſaff-rimg. And St. Jerome, Epiſt. 
62: ©. By thedding of blood ,' and by ſuf 
« fering, rather then doing injuries, was 
s the Church of Chriſt at firſt' founded, 
*it grew by Perſecutions, and wascrown- 
« ed by Martyrdoms, '£_” | 

| The ſecond Objection is, If mens hands 
be thus ty'd, no mans eftate can be ſecure; 
nay, the whole frame of the Commen-wealth 
would be indanger tobe ſubverted; and ut- 
terly ruin'd. To which he anfwersgthat the 
$round of this ObjeQion is exceeding faulty, 


| ard inconſiſtent with the Rules of Huma- 


nitY; and Divinity; of Humanity, becauſe 
this would impower privat perſonstoJudge, 
and fo ſhould confound all Order, and mn- 
viteall men to oppoſe Authority, atid make 
SubjeRs Accuſers , Judges, and Bxecutio- 
ners t00; and that in their own Cauſe, a- 
/gainſ(t their own Soveraign, and againſt Di- 
vinity, becauſe 1t is contrary to the Scrip- 
tures, and Fathers, who command- Submiſ- 
fron, Humility, and Patience. Rex eff ſ 
C10 Eg # 2 : | : . ; a 
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nocentems punit, cede ju/fitle, ſi innecentems; 
cede fortung , Seneca de Jura, bb. 2. cap, 
30. If the King puniſhthee, "when thou are 


guilty, ſubmit-to Juſtice: If when thou art 
innocent, ſubmit to Fartune. And if a Hea- 
then could be induced by hisvettue to fib- 
mit tq blind Fortune, how much more ought 
a Chriſtian to be prevatl'd upon by Devo- 
tion to ſubmit to-the All-ſeeing Providence 
of the moſt wiſe God , who maketh alt 
. things #0 woyk joynily for good to them that 


love him, And as St. Auguſtine piouſly ad. 


viſeth, Princes. are to be ſuffered by their 
People, that in the exerciſe of their pati- 
ence, temporalthings may beborn, and ex# 
ternal hop'd for. | Lys if 
being puniſhed by his Subjeds, is fo far 
from. being an Argument able to Juſtifie 


Subjeds riſing in Arms againſt their King, 


that this part of our Hiſtory ſhould for e- 
ver convince all honeſt men of the dangers 
that attend Defenfive 'Arms : For this ex- 
cellent Prince was fo far from being one of 


theſe Tyrants, againſt whom Defenfive Arms 


are only confeſt to be;juſt, that few Princes 


were more meek and: careful of his .Sub- 
js. ., But becauſe he imploy'dſuchas _ 


Y 


"pate wary; dens |, 0 et. +. fp} rd ee ny 


The inſtance af King James the Third 


a + SL. & —_ F Par ? —— - ah . had 
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| falfhad raisd, findingthat the Nobility had 
| too often been infolent -Servants/'to their 
_ Prince, aud ſevere Task-maſters to the 
People 3 the Nobility thinking more upon 
this imaginary neglect, than their own du- 
ty,did from Combinations proceed to Arms, 
_ and rejedting all conditions of peaces the 
wereat laſt curs'd with a Victory , in which 
this Gentle Prince was murthered, whilft 
heſought to ſave his Sacred life ina deſerted 
Miln, By which we may ſee that theſe De- 
fenfive Arms ſo much hallowed in our late - 
' Debates, are but the Militia of Pride, Va-» 
nity, and Ambition, and that if they be ak 
low'd, the beſt of Princes will ever fall by 
them. | 
. Andas tothe AFr4. Par.4.J4.4. Whereby 
It is pretended that the oppoſing, and even 
the killing X. Ja. the 3. 1n Battle is juſti- 
fied, and which AR was never repelled. 
It is anſwered, F#r/#, That this Statute 
was made by the ſame Rebels who had op- 
poſed their lawful Prince, and fo wasra- 
ther a continuing of their Rebellion,than 
a juſtification of it, 2s t abominable 
Statute proceeds on the Precept of K. 7a. 
[the 3. calling inthe Zzghſh, and IT 
to enilave the Kingdom tg Forrajgners, 
. a. which 


Þ-., ES "F 96 " F Wy T 
2 which wasnor prov'd as it ought to have 1 
been, though the pretext had been legal, | -« 
as it was neither legal nor true in the leaſt | a 
circumſtance, and the Noblemen and Ba- || | 
rons are Condemned , without being Cit-' | t 
ed or heard ; thou "Y the A& ys. ay? if 
Statute but'a Verdi, ſo unjuſt are'allRe- | -( 
bels, who are forc<d to maintain one Crime | 4 
by another. 3. In the new Colle&tion of | t 
our Statutes made by K Ker. and Aw: « 
-thoriz*d in many ſubſequent Parjiamenty, i 
The Dreadful and Treafonable A& is not | « 
inſert, which was the beſt way to Reſcind }Þ * 
i, becauſe it was, though a reproach to || 1 
the Nawon to have any formal Law made || t 
to Reſcind the Statute, which behovd to | t 
preſerve its memory. in, annulling its Au- | | 
thority.' 4. Many Statutes fince that | 4 
time are made, declaring therifing in Arms || *« 
againſt the King and his Authority, upon || -: 
any pretext whatſoever tobe Treaſon; and | .. 
expreſly Reſcinding all Aas and Statutes, || * + 
to the contrary, as Rebellious and Trea- | - 
fonable, and there needed no more Poſi- || - 
ive Statutes to Reſcind that Rebellious 
— Treaſonable Combination rather than E. 
WwW. « 
&s to the 44. {2 6. Par, Ja, 3; From bat 
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which its urged , that” becauſe- that wt * 
declares it Treafon to Aﬀtault Caſtles, - 
and Places where the Kings Perſon thall 
happen to be, without the Conſent of 

the three Eſtates +. And that it is there- 
fore lawful to Aſult the ſame with the 

{4 -Confent of the threeEſtates,and conſequent- 

dy to rife in Arms with the Conſent of the 
"three Eſtates is no Treaſon, Itis anſwer- 
£d, that it being but too ordinary in the 
Minority of our Kings to have great FaCtie 
ons amongſt the Nobiliry ( which ſhews 
_ alſo the danger of placeing the Supream 
Power in the Proceres Regis ) one of 
'the FaQions ordinarly either having made 
the young King Priſoner, or uſing to At 
fault the Caſtle where he was really -pre- 
ſerved. It was therefore moſt wiſely declar- 
ed by this Statute , That yo lay hands wpop 
the Kings Perſon violently 5 what Age the 
Ring be of , young or auld , or #0 Aſadlzy 
: Caſtles, or Places where the Kings perſon 
' ſhall bappento be, without the Conſent of the 
three. Eſtates, ſpall 'be* puniſhed as Treaſons 
\Fhart is to ſay, that ſo great reſpe&'was 
to be had to his ſacred Perſon, that-no 
"violence was to be offered to the Place 
where he was, untill the ſame was allowed 
' by the three Eſtates. Bur in all the for- 
9 MEF 
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*nitr Laws, as well as thoſe made” in our 
.age, it is ſtill declared Treaſon to Rebel 
againſt the Kings Perſon , or to refuſe to 
afliſt him without adding, except the ſame 


be done by thethree Eftates, which ſhews 
that there's nothing defign*d in this A& 


in favours of their Authority ; and that 
this King was Minor the time of this AR; 
and that he had greatTroubles1n his Youth, 
is very clear from the ſhort charaCters given 
of our Kings, by Skeer,, inthe end of our As 
of Parliament. 
: It will (CT hope )) cafily appear by the 
 ballance of theſe Arguments, that at leaſt 
the Municipal Laws of our Nation, which 
puniſh defenſive Arms as Treaſon, ſhould 
be ovey*d by our Countrey-men , fince, as 
T have oft inculcated the Laws of anty Na: 
tion ſhould till be obey*d, except where 
'they. are inconfiſtent with the Word of 


God,and the moſt that the moſt violent Re-: 


publicans alive can ſay upon this SubjeR,' 


is, that the caſe may be debated by pro-. 


bable Arguments, and that neither of the 
Pofitions want their inconveniencies, fo 


that in this, as in all other Debates, the - 
Law of each Nation is the beſt Judge to : 
decide ſuch Controverſies , and therefore” 

fach as maintain theſe Principles, after ſo 


many 
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any iy poſitive and reiterated Laws, are obs 
| gc for preſerving the Peace of humane 
| Society , and the Order which God: has 
cſtabliſht, to remove from places where 
they cannot obey, for they will alwayes 
fiad ſome place where the Government 
will pleaſe them, and better they be dif 
- 4h than the Government of the whole 
orld ſhould be diſturb'd , but if they 
will ſtay, and oppoſe the Government; 
it muſt be excus#d , to Execute thoſe who 
would deſtroy it. 
-, Having thus olanc'd only at Anſwers 
to theſe . ObjeRions , becauſe T think the 
Objefions rather ſhining than ſtrong, I 
ſhall ſum up this Debate with theſe Re- 
Hledtions, Firft, Buchannan, and 'vur Repu- 
blican Authors, Debate all theſe Grounds,as 
'if we were yet to Form the 'Goyernment, 
'ander which we were to live, whereas welive 
'ender, andareſworn to a Monarchy, fixt by 
'Law and Conſent, time out of mind,and the 
Leyellers may-as well urge that no Noble- 
man ſhould be Dignifid, "nor' no Gentle- 
"man Enrich'd above, a man of good ſenſe 
4nd. Tennents may argue that it ts not rea- 
'} fonable, that _ they bearing Gods Image 
4x" wel) as the Miſter; ſhould totle to feed 


Mio Luſts > thus Reaſon my be — 
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gence, whichpleaſes us beſt, . - _ f 
\ 5, Moſt of their Citations at Autho- 
rities, are the Seatiments of theſe Greeks, 
and Romans, who liv'd under Common, 
wealths, Fra ſo. magnifid their Countrey 

oppo fition to Uturpers , 'Whereas our 
ie off Is the Father of our Countrey, and 
iba they ſaid of their Countrey, we 
ſhould fay of him,and therefore theſe Citati- 
©Ns concerns .us no more than the Liw of 
England binds Scorſmer , they praiſe thar 
own Childrenand Servants, for their Faith. 
fulneſs .and Obedience to them, and ye 
they rail at us for being Faithful to our great 
Maſter, and chief Parent under God. |: 
11 Jo Moſt of the Authors cited and ad. 
mit'd by them, are Heathers , particularly 
| Sroleks, who, equal'd themſelves not only to 
but to.their own Gods, and againſt 


gs, 
whoſe ſ{elfiſhneG- and pride, all Chriſtians 


have juſtly <xclaim'd, and ſo they are not 


competent Judges, nar ſure Guides to Chi. 
ſtians, in the. exerciſe of thoſe purely Chr 


ſian Vertues,of Humility, Submiſſion, Sel 


| _ God, 
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the other; apd thusit is truethat Kings may 
| be Tyrants, but ſo may, and ufſially are 
he. Leaders of the Rabble: Cromwel was 
tuch,. and S haft bury had been ſuch, he was 
ſuch in his Nature, and had beenſuch in his 
Government; and the Diſtractions of a Ci- 
vil War, which ordinarly attend Compe. 
fitions:mongſtRepublicans,Deſtroymoethan 
the Luſts of any ane Tyrrant can do,which 
4nadeLucer conclude.after a ſad reviewofthe 
continued Civil Wars , betwixt Sci//a and 
| Marcu3;Ctſar and Pompeij,without confider- 
1ng_ what followed under the Trina vir. 
.Falices Arabes, Medique Eoaque tellus, 
K-27; {.b perpetuis tennerunt Regna Tyrann. 
' 5, Theſe who debate. againſt Magiſtra. 
-.&y.z;gratifie ' their own Vanity . and In- 
.:Jolence; but ſuch: devout men as Ambroſe, 
| Augnſtizee, Uſher: and others, Debate againſt 
the Dictats of Intereſt, as well as Paſſion 5 
- which. two, nothing ſave Grace can overs 
+ come; -and there can-be no ſurer mark of 
Conviction than. to recide againſt theſe. 
}-..; Laſtly, even Bachannar repented thishor- 
 +xid DoRrine, Cambdes, 10. year of Queen 
» Elfzabths Reign, in 1567. _ 
-* » Bar foraſmiuch as Buchanan being tranſ- 
+ ported with partial affection; and with Mur- 
+63 0 > £_— 
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—_—; > enki; wrot in o ſuch ſort char his TY x 
Books have: been condemned of falſthood,' 
by the. Eſtates of the Realm of cetland, to* 
whoſe Credite more tis"to be Atributed.an 
he himſelf fighing and'forrowing , ſandry 
times blam*d himſelf (as I have heard ) bes 
fore theKing,to whom he wasSchool-maſter, 
for that he had employ'd fo virulent a Pen 
againſt that well deſerving Queen, and up-' 
on So Death-bed wiſhed that he mightlive 
ſo long,till-by recalling thetruth, he might: 
even with his Blood, wipe away theſe Aſs | 
pertions, which he had by-his b4d Tongue 
falſly laid upon her, but that (ashe ſaid) 


— 


3 it would now be mm vaing when Yo eight 
- , ſcem to dote for Age," Oe." ; ii 
Idem, Auno1582.'  - | 


. _ And notcontent with all this (fp eaking 
oftheir 'urprizing the King ) they-Com- 
pell'd the King againſt his Will, to-approve 
of this intercepting of him- by his Letrers 

to the Queen of England, and to Decree an 
AfſemblyoftheEſtates, Summonedby them 
to-bejuſt , yet conledthey not nies Bb 
channan to approve of this their Fa&'either 
by writting” or perſwaſion by Meſſage; who 
now ſorrowfully Jamemed,”thit he had ak 
ready undertaken the: Cauſe 'of 0FaQious. 


people. :againſt. their Princes, and ſoon aftgr 
Died, &*c. "The 
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Lawful Succeſſor 


Cannot be 
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' Maintain'd againſt Dolmay, Buchannan, 
and others, 
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BY 
Sir GEORGE MACK ENZIE 
His Majeſties Advocat. 
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EDINBURGH, 
Price by the Helr of 4ndrew Anderſon, Printer to His mof 
| Sacred Majeſty, A4#n9 DOM. 1684+ 
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x. 
King James 

In His Advice to | 
Prince Henry: 


Page 173; 


FF God give you not Succeſſion, Defraud 
-Þ never the neareſt by Right , whatſoe- 

ver conceit ye have of the Perſon 3 
for Kingdoms are ever at Gods Diſpotfitl- 
on , and in that Caſe we are but Literen- 
ters, itlying no more in the Kings, than in 
the Peoples Hands to Diſpofleis the Righ- 
teous Helr. 


| CT 6 eG ' CSR nem = 


Page 209. lbd. 


Or at the very moment of the Expyrin 
of the King Reigning, the neareſt i 
Lawful Heir entereth in hisplacezand 
ſo to refuſe him,or intrude another, is not to 
hold.out the Succeſſor from coming in, 
but to expel and put out their Righteous 
King: 


— 
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King : andI truſt at this time whole 


France acknowledgeth the Rebellion of 
the Leaguers, who upon pretence of He« 
refie by force of Arms, held ſo long out, 
to the great Deſolation of their whole 


Countrey , their Native and Righteous 


King from pofſeſiing his own Crown and 
natural Kingdom. | 
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Page 5. delet at his Majority, Page 
33- tor Richard 3d. Read 2d. 
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© The Right of the Succeſſion Defended. 


He fourth Conclufion to be cleared * 
JL was, that neither the People , nor 
-Parliaments of this Kingdom, could ſeclude 
the lineall Succeſſor, or could raiſe to the 
throne any other of the ſame Royal line. 
. Forclearing whereof, 1 ſhall according to 
ty former method, firſt clear whatis our po- 
ſitive Law inthis caſe ; Secondly Ihalt ſhew 
that this our Law is founded upon excellent 
reaſon,and laſtly, I ſhall anſwerthe objeQtions. 
As to the firſt. It is by the ſecond A& 

of ourlaſt Parliament acknowledged ; ' That 
,the Kings of this realme deriving their 
; Royal power from God Almighty alone, 
do lineally ſucceed therto, according to 
, the known degrees. of proximitie in blood, 
, Which cannot be interrupted, ſuſpended 
or diverted by ariy A& or Statut what- 
;ſoeyer, and that none can attempt to alter 
,or divert the ſaid Succeſſion, without in- 
» yolving the ſubje&s- of this Kingdom in 
» Perjury and Rebellion, and withour expo- 
» ſing them to all the fatal and dreadful 
» conſequences of a civil warr, Do THzre- 
» FORE from a hearty and finccre ſenfe of 
, their duty Recognize, acknowledge and 
» declare that the right -to the Impetial 
/» Crown of this realme, is by the -inherent 
on EA right 


, right andthe nature ofMonarchy,as well as 


(2) 


: by the fundamental and unalterablelaws of : 


 » (his realme, tranſmitted and deyolved by a 
. , lineal Succeſſion, according to the proxi- 
| -iyrpct blood. And. chat upon the death 
. » the Subjects of this Kingdom are bound by 
» Law ,. duty and alledpance to obey the 
| nxt immedarandLas ul Heir either male 
. »x OL male, upon whom.theright and admi- 
» niftcarion. of the. Government is imme- 
» diatly devolved. And that nodifference in 
i any —pogny) no Law nor Act of Parliament 
made, or to be made, can alter or divertthe 
,» right of- Succeſſion and lineal deſcent of the 
- » Crown to the neareſt and Lawful Heirs, 
-Jo-oning to the degrees foreſaids; nor can 
, ſtop. or hinder them in the full, free and 
me AR, adminiſtration of the Government 
. » According. to the Laws of the Kingdom, 
» LLKEAS OUR SOVERAIGNE LoRD, With 
, advice and conſent of the ſaids Eſtates of 
» Parliament, Do declare it is high treaſon 
, in.any of. the Subjes of this Kingdom, 
_ + by writing;ſpeaking,or any. other manner of 
,» Way'taendeayour thealteration,ſuſpenſion 
,, or diverſion of the ſaid right of Succeſſion, 
, or the debarring the next Lawfull Succeſſor 
- ,, from-the immediat, actual, full and. free 

admi- 


e Nang or Queen, who actually reignes, 


; that all ſuch attempts or defignes ſhall in- 
, ferre againft them the paine of treaſon. 


This being not only att A of Parlia- 


ment, declaring all ſuch as ſhall endeayour 
to alter the Succeſſion, tob&puniſhable, as 
Traitors ; but containing itr'it a Deciſion of 
this Point by the Parliament, as'the Supream 
Judges of the nation, and ane acknowledye- 
ment by them, as the repreſentatives of the 
people, and nation. There can be no place for 
queſtioning a point, which they have plac'd 
beyond all contraverſie : eſpecially ſeing ir 


op ſo unariimouſly that there was norotni- - 
y 


no yote gore but even no argument pro- 
pon'd againſtit. And'the only doubt moy'd 
about it was, whither ahy Ac& of Patrlia- 
ment, or acknowledgement, was neceſſary, in 


a point which' was in it ſelfſo uncontrayer- 


ted. And which all who were not defperat fa- 


naticks , did conclude to be ſo inthis nation, 
even after they had hear'd all the arguments 
that were uſ'd, and the Pamphlets that were 
written againſt it,in our neighbour-Kingdom. 

Bur becauſe ſo much noiſe has been made 
abour this queſtion; and that blind bigotry 
leads ſome, - arid humorous faction drawes 
others out ofthe common road. I conceive it 
Az will 


-, adminiſtration of the Government, cof- 
.* form to the Laws of the Kingdom. Ant 


[ 


will be fit to remember my reader of theſe Þ 
following reaſons, which will I hope clearthat 
as this is our preſent poſitive Law,ſo it isfeſt;- 
bliſhed upon the fundamental conſtitution of | 
our Goyernment , upon our old Laws, upon 
the Laws of God, of Nature, of Nations, 
and particularly of the Civil Law. 
 Astothe fundamental conſtitution of our 
Government , I did formerly remark, tha 
our Hiſtorians tell us,that the Scots did ſwear 
alledgeance to Fexcus, who was the firſt 
of our Kings, and to his Heirs. And that they 
ſhould never obey any other, but his Roya 
Race. Which Oath does in Law, and reaſon, 
bind them to obey the lineal Succeſſor, 
according to the proximity of Blood. For ane 
indefinite obligation ro obey the bloodRoyal, 
mult be interpreted according, to the proxi- 
mity in Blood, except the ſwearers had re- 
ſery'd tothemſelves a power to chooſe any of 
the Royal Familie, whom they pleaſ'd, 
whichis ſo true , that in Law, ane obliga- 
tion granted to atty man, does in the con- 
ſtruction of Law accreſce to his Heirs , 
though they be notexpreſt.: ®uz /ibi provi 
det,& heredibus providet. And Boethins tells 
us that after King Fez cus's death, the Scots 
finding their new Kingdom infeſted with 
warrs, under the powerful influence of Pzfs, 
Ro 
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Romans, and Britans, they refuſ'd notwith- 
-ſtanding to preferre the next of the Royal 
| Race, who was of perfect age, and a man of 


_ merit, tothe Son of King Fzxxcvus, 
though ane infant; which certainly in reaſon 
they would have done, if they had not been 
od co the lineal Succeſſor. But leſt the King- 
om ſhould be prejudg'd during the minori- 
ty , they enacted, thar for the future, the next 
of the Blood Royal ſhould alwayes inthe mi- 
nority of our Kings adminiſtrar as Kings, till 
the true Heir were of perfect age. But this 


does not prove, as Buchannan pretends, that 
the people had power to adyance to the 
"Throne, any of the Royal Race: whom they 


judg'd moſt fir, for common ſenſe may tell 


us, that was not to chooſe a King, but a Vice- 
Roy, or a Regent, For, though ro give him the 


more authority , and ſo to enable him the 
more to curb factions, and oppoſe enimies, 


he was called King, yet he was but Rex fide: 
Commiſſarius, being oblidg'd to reſtore itto 
the true Heir at his majority : and ſo Gover- 
ned only in his Vice, and conſequently was 


only his Vice-roy. 

Bur becauſe the Uncles, and next Heirs be- 
ing once admitted to this fde: Commſſarie 
tictle , were unwilling to reſtore the Crown to 
theix Nephews , and ſometimes murder'd 
A 3 them: 


PF... 
them: and oftttimes raiſd faRtions againſt 
them. Therefore the People abhorring theſe 
impieties, and weary of the diſtractions, and 
divifions , which they occaſion'd, beg'd from 
King KENNETH the ſecond, that theſe fol- 
lowing Laws might be made. 

I. That upon the Kings death the next 
Heir of ——_ age ſhould ſucceed. 

2. The Grand-childe either by Son or 
Davghter ſhould he preferr'd. - 5 

3. Thattill the King arriv'd at 1.4 years of 
age , ſome Wiſe-man ſhould be chooſ'd to 
Govern, after which, the King ſhould enter 
to the freq adminiſtration., and according to 
this cenſtitution,fome fit Perſon has ſtill been 
chooſ'd Regent inthe Kings minority , with- 
out reſpect ro the proximity of Blood, and 
our Kings have been oftentimes Crown'd in 
the Cradle. 

In conformity alſo to theſe principles, all 
the acknowledgements made toour Kings, 
run till in favours of the King, and his Heirs. 
Asinthe firſt Act Parl. 18. JaMzs VI. and 
the II, HI, IV. AdctsParl. 1. CHarLEs IL 
And by our Oath of Alledgeance, we arc 
bound to bear faithful and true alledgeance 
to his CMHajeſty, his Heirs and Lawful Suc- 
cellprs; which word LawtrurL, is inſert, 
to cutt offthe pretexts of ſuch as —_——_ 

Uc- 


ſucceed by Law, - ts inſolent arbitrarie- 
neſs of ſuch, as being bur ſubjects themſelves, 
think they may chooſe their King.viz.Act 1. 
Parl. 21. JaMtEs6. 
Thar . this right of Succeſſion accordin 
to the proximity of blood , is founde 
| on the Law of God, is clear by Num. 
,, Chap. 27.v.9. and 10. If a man hath no 
,, Son or Daughter , his inheritance ſhall 
, deſcend upon his Brother, by Nm. 36. 
Where, God himſelf decides in favours of 
the Daughters of  Zehphehad, telling us, 
it was a juſt thing, they ſhould have the 
inheritance of their father. And ordaines, 
_ that if there were no Daughters, the eſtate 
ſhould go to the Brothers. Saint Pay/ like- 
wayes concluds Rom. 8. If Sons, then Heirs, 
looking upon that, as a neceſſary conſe- 
quence; which if it do not neceſlarly hold, 
of can be any way diſappointed, all his di- 
vine reafoning in thar Chapter falls to no- 
thing. And thus « Ahazzah 2 Chron. 22. 
V. I. was made King (though the youngeſt) 
in his Fathers ſtead; becauſe ſayes the texr, 
,,the Arabians had ſlain all the eldeſt : which 
clearly ſhews that by the Law of God, he 
could not have ſucceeded, if the eldeſt had 
been alive. We hearlikewayes in Scripture, 
,» God oft telling, By me Kings reqygne. 
| A 4 And 


And when he gives a Kingdom to any as 
'ro Abraham, David , &c. He gives it to 
' them and their poſterity. = 
. 'Tharthis-right of Succeſſion flowes from 
the Law of nature, is clear; becauſe, that 
' is accounted to flow from the Law of na- 
ture, which every man finds grafted in his 
own heart, and which is obey'd without 
' any other Law, and for which men neither 
ſeek nor can give another diſtinct reaſon; all 


which hold in this caſe : for who doubts | 


when he hearesof ane hereditary Monarchy, 
but that, the next in blood muſt 3G ; 
and for which we need no poſitive Law, 
| nor does any man enquire for a further rea- 
fon , being ſatisfied therein by the principles 
of his own heart. And from this ground it 
is, that thougha remoter Kinſman did poſſeſs 
as Heir, he could by no length of time pre- 
{cribe a yalide right; ſince no man, as Law- 
yers conclude, can preſcribe a right againſt 
the Law of nature: and that this principle 
is founded thereupon is confelt /: cum r4- 
, £10 naturalis ff. de bonis dammat: cum 
» ratio naturalis, quaſi lex quedam tacita, 
» Iiberis parentum haereditatem adjecerit , 
,, veluti ad debitamn ſucceſſionem eos Uocan- 
» Ao: propter quod ſuorum hearedum nomen 
,, ets endultum eſt ; adeo ut ne d parentibus 
ET E =) 1» QULaen 
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| (9) 
» quidem , ab ea tows amovert: poſſine. 
, Et S. emancipatt Inſtitut: de hered : gue 
-, ab inteſt. Pretor naturalem equitatem 
ſequutus, us etianm bonwrum poſſeſſionem 
, contra 12 tabularum leges, & contra jus 
,croe permittit. Which text ſhewes like- 
;, wayes, that this right of nature was ſtron- 
ger than the Laws of the 12 Tables, though 
theſe were the moſt ancient and chiet Sra- 
tutes of Rowe. Which principle is very clear 
likewayes from the Parable, Math. rx. 
| Where the Husband-men who can be pre” 
ſum'd to underſtand nothing but the Law of 
nature, are brought in ſaying , this is the 
,, Heir, let us kill him and ſeaze on his inheri- 
» tance. Nor does this hold only in the Suc- 
ceſſion of Children or the direct line, butin 
the. collateral Succeſſion of Brothers and 
,, others L. hac parte ff. unde cognati. Hac 
, parte proconfſul Natural: zquitate motus, 
»» 0Mmbus cognatis permittit bonorum poſſe/*- 
, [lonem quos ſangums ratio Vocat ad here- 
, ditatem. Vid. 1. 1. ff. aegrad.& 1.1.5. hoc 
,, autem f.de bonor. poſſeſſ. And theſe who are 
now Brothers to the preſent King , havebeen 
Sones to the former : and therefore what- 
ever has been ſaid for Sones, is alſo verified 
in Brothers. As for inſtance , though his 
Royal Highneſs be only Brother to King 
| As CHARLES 
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CnaxLxs the I, yet heisSontoKing 
CHARLES I.- and therefore , as Saint 
Paul ſayes, if a Son, then ane Heir, ex- 
cept he be ſecluded by the exiſtence and 
Succeſlion of ane elder Brother. 


'Thar this gradual Succeſſion is founded 
on the Law of nations, is as clear by the 
Laws of the 12 Tables, and the Prztorian 
Law of Rozme. And if we conſider the Mo- 
narchy either old or new, we will find, that 
wherever the Monarchy was not eiective,the 
degrees of ſucceſſion were there exactly ob-. 
ſerved. And Bodmmus de Republ. lib.6 Cap.s. 
» aſſerts, that, Ordo non tantum nature & 
» druvine ſed etiam omnium ubique gentium 
, boc poſtulat. From all which, Pope 1» 
#ocent in c. grand. de ſupplend. neglg. pre-. 
» Jari concludes, Inregnis hereditarits cas 
. »» Veri 0m poteſt ne filius aut frater ſuccedat. 
And finceit isexpreſly determined, that the 
right of blood can be taken away by no poſi- 
tive Law or Statute L. Jura Sanguints ff. ds 
Reg. jur & L. 4. ff. de ſuis legitim. and that 
the power of making a Teſtament, can be 
taken away by no Law L. ita legatum f. de 
conditionibus. I cannot ſee how the right of 
Succeſſion can be taken away by a Statute: 
for thatis the ſame with the right of Blood, 


and 


7% 

andis more ſtrongly founded upon the Law 
of nature, than the power of making Teſta- 
ments. 

Since then this right is founded upon the 
Law of God, of nature and of nations, it 
does clearly follow, that no Parliament can 
alterthe ſame by rheir municipal Statutes, 
as our Act of Parliament has juſtly ob- 
ſerved. | 

For clearing whereof, it is fit to conſider, 
that in all powers and juriſdictions which are 
ſubordinat to one another , the Inferiour 
ſhould obey , but not alter the power to 
which ir is ſubordinat ; and what it does 
contrary thereto, is null and void. And 
thus, if the judges of Exg/and thould publiſh 
edits contrare to Acts of Parliament, or if 
a Juſtice of Peace ſhould ranyerſe a decree of 
the judges of YeFf?-minſter , theſe their en- 
deavours: would be void and ineffectual. 
Burſoitis, thatby the ſame principle, but 
in ane infinitly more tranſcendent way , all 
Kings and Parliaments are ſubordinat to the 
Laws of God, the Laws of Nature, and the 
Laws of Nations : And therefore no Act of 
Parliameht can be binding , to overturn what 
theſe have eſtabliſhed. | 

This, as to the Law of God, is clear, 


not only from the general diftars of Reli- 
gion, 
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OY (12) 
gion, but 28 Her. 8. cap. 7. the Parliament 
2 uſes theſe words, .Forno man can diſpence 
,, with Gods Laws;which wealſo affirme and 
,» think. Andas tothe Laws of nature, they 
mult be acknowledged to be immutable, from 
the principles of reaſon. And the Law it 
,, ſelf confeſſes that naturalie quedam jura 
» gue apud omnes gentes pereque obſervan. 
» Fur, druina quadam providentia conſtitu- 


ta ſemper firma, atque immutabilia pers 


» manent 5. ſed naturaha Inſtitut. de Fur. 
Natural. &© g. ſmgulorum de rer. divis: 
And when the Law declares, that a Supream 
Prince is free from the obligation of Laws, 
Solutus tegibus , which is the higheſt power 
thar a Parliament can pretendto, or arrive 
at ; Yet Lawyers ſtill acknowledge that 
-this does not exeem theſe Supream powers 
from being lyable to the Laws of God, na- 
cure and nations, Accurs : in . Princeps ff. 
de Leg. Clementina paſturalis de re gud: 
cata Bart. an 1. ut vim de juſtitia © zure 
Voet. de Statutis Sect. 5. Cap. 1. nor can 
the Law of nations be overturned by private 
Statutes ,. or any Supream power. And thus 
all Scatuts to the prejudice of Ambaſladours, 
who are ſecured by the Law of nations, 
are confeſ'd by all to be null, and the higheſt 
power whatſoeyer cannot take off the ne- 
_ ceſlity 
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- ceſſity of denuncing watr before a warr can 
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be Lawful. And Lawyers: obſerve verie 
well, that theſe who would oppoſe the com- 
'mon dictats of mankind, ſhould be look'r 
upon as enemies to all mankind. 

My ſecond argument ſhall be , that the 
King & Parliament can have no more power 


in Parliament than any abſolute: Monarch 


has in his own Kingdom : for, they are 
when joyn'd , bur in place of the Supream 
power, ſitting in judgement; and therefore 
they cannotin Law do what atiy other Su- 
pream and abſolute Monarch cannot do. For 
all the power of Parliaments conſiſts only in 
their conſent, but we muſt nor think, that 
our Parliaments haye ane unlimited power 
de jure, ſo, as that they may forteit or kill 
without a cauſe or decerne againſt the Sub- 
jets without citing or hearing them; or, 
thar they can alienat any part of de King- 
dom;or Subject the wholl Kingdom toFrance 
or. any other Forraigne Prince: all which 
dceds would be null in themſelves , and 
would not hinder the partie injur'd from a 
due redreſs. For if our Parliaments had ſuch 
power, we would be the greateſt ſlaves, and 
live under the moſt arbitrary Government 
imaginable. Burt ſo it is, that no Monarch 
whoſoeyer can take from any man wr is 

due 
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due to him, by the Law of God, nature, 
and nations. ' For being himſelf inferiour to 
theſe he cannot oyerturne their ſtatuts. Thus 
a Prince cannot even ex plenitudine poteſia- 
tes legitimat a Baſtard zn prejudice of for- 
mer children though they have only but a 
hope of Succeſſion /. 4. © ſequen. de natal. 
reſtituend. and for the ſame reaſon, it is de- 
clared in the ſame Law , thathe cannot re- 
ſtore a free*d man (reſtituere Ibertum na- 


talibus ) in prejudice of his Patron, who was | 


to ſucceed, though that ſucceſſion was but 
by a municipal Law. For clearing which 


queſtion, Ir is fit ro know that the ſolid 


lawyers who treat yus pubhicum, as AR- 
N1S&Us and others, do diſtinguiſh be- 
twixt ſuch Kingdoms; as were at firſt con- 
ferrd by the People, and'wherein the Kings 
ſucceed by contra&t, andin theſe, the Laws 
made by King and People can exclude, ot 
bind the Succeſſor. And yeteven here, they 
confeſs , that this proceeds not, becauſe rhe 
Predeceflor can bind the Succeſſor, but be- 
cauſe the People renew the pation with the 
ſucceeding King. But where the Succeſſor is 
toſucceed exyureregn, in hereditary Mo- 
narchies, there they aſſerrpoſitively that the 
Predeceſſor cannor prejudge the Succeſſors 
right of Succeſſion. Which they prove by t 

: | Ar- 


ET. 

arguments. Firſt , thatthe Predeceſſor has 
no more power, nor right,than the Succeflor: 
for the ſame right, that the preſent King has to 
the poſſeſſion, the next in Blood has ro the 
Succeſſion. And all our Laws run in fayours 
of the King , and his Heirs, and no man can 
tye his equal, or give him the Law, par 
parem non habet dominium. The fecondis, 
thatir were unjuſt and unequitable that che 
Predeceffor ſhould robbe his Succefor mwlla 
ergo( or bs _Arniſeus Cap. 7. Num. 5.) Olan- 
ſua Succeſſori jus auferri poteſt; modo ſic- 
, Cedat ille ex jureregn. And Hottoman:l1b.z. 


de RegnoGalliz aflerts,thatin France which 


,, is a very abſolute Monarchy, Eaque jure 


» Regio primogenito competunt ,neT eſlamen- 


» Fo quedem patris adm: poſſunt. And thus 
when theKing of France defign'd to break the 
Salique Law of Succeſſion, as in the Reigne 
of CHARLES the V. Itwasfound'impracti- 
cable by the three Eſtares, and when Pyr- 
r/us was to preferre his youngeſt Son to the 
Crown, the Epzrots following the Law of 
Narions, and theirown, refuſ'd him, Pars. 
4b. 1. Inthe year1649. Alſo Ammnrat the 
grand Sezgnor', having left the Turkiſh 
Empire to Hanthe T artarian, paſimg by 


| his Brother Ibrahim , the wholl Officers. 


of thar State, did unanimouſly Cancel thar 
Te- 


F 


Teſtament, and reſtore Ibrahm, the true 
Heir tho a ſilly foole. _— 
Which ſhewes the opinion not only of La- 
wyers but of whole nations and Parliaments; 
,» Tho vander Graaff, an Hellander confeſ- 
, ſes, that it is not Lawfull to chooſe any of 
; his Sons toſucceed him,in which,the gene- 
,,cal quiet oftheKingdomis much concerned. 
_ » Andtherefore,tho the nextHeir were wiſer, 
,, braver,and more generally beloved; Yet the 
,, more immediat muſt be received,as chooſd 
,, by God, whither good or bad, and as hono- 
, red with his Character. Andif Kings could 
have inverted their Succeſſion, and chooſ'd 
their own Succeſſor Saint Lewzs had pre- 
ferr'd his own third Son to Lewrs his eldeſt, 
and Alfonſus King of Leon in Spazne, had pre- 
ferr'd his Daughters to Ferdinand his eldeſt 
Son. And Edward the VI. of England had 
- preferr'd, anddid actually.preferre the Lady 
ſean Gray tohis Siſters Mary, and El;za- 
beth. And it Succeſſions eſpecially of ſuch 
great importance, had not been fixed by. im- 
mutable Lawsof God,and nature, the yarious 
and unconſtant inclinations of the preſent 
Governours, eſpecially when ſhaken, by.; the 
importunity of -Step-mothers and Mothers, 
or clouded by the jealoulſie.of flatterers, -or 
fayourits, had madethe Nations whom they 
_ Go- 
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Governed;very unhappy: and therefore, God 

did very juſtly, and wiſely ſetle this Succeſ- 
#fion, that both King and People might know, 
that it«is-by him that Kings Reigne , and 
Kingdoms are ſecur'd inPeace againſt faCtion. 
and it were ſtrange, that this ſhould- not 
-hold in Kings, ſince even amongſt ſubjects 
the Honour. and Nobility thar is beſtow'd 
-upona Manand his Heirs, doesſo neceſlar- 
ly deſcend upon thoſe Heirs, thatthe Father, 
'Or Predicedice Langer ſeclude the next Suc- 
ceffor , or derogat fromhis right , either by 
renuncing', reſigning , : following baſe or 
43 meane Trades, or any other : For+ſay 
;zthofe Lawyers, ſince he derives this righr 
;;from his ola Progenitors, and owes it not 
,, to his Father, his Fathers deed ſhould hot 
,;prejudge himtherein.- F2b. Cod. g.Ti#. 28. 
Def. 1. Warnee; Conſil. 20. Num.'7. Andas 
yet the Eſtates of Parliament in both Nations 
have nolegiſlative. power, 'otherwayes than 
by aſſenting rowhat the King does; fo that 
if the King cannot himſelf. make a Succeflor , 
neither can they by conſenting : andall that 
their conſent could imply wold only be thar, 
they and heir Succefiors ſhould not oppoſe 
his nomination; becauſe. of their conſent. 
But that can never amount to a power of 
transferring the Monarchy trom ohe branch 


43M, 
toanother , which would require, that the 


"Transferrers; or beſtowers had the Supream 


power Originally in themſelves, nemoenim 


plus juris m alum transferre poteſt quim | 


sp/e mm ſe habet; Andifthe Statesof Parlia- 
ment had this power Originally in them- 
ſelves to beſtow, why might they not re- 
ſerve/it to themſelyes ? And ſo perpetuate 
the Government in their own hands : 
And this moy'd judge Jenk:ns in his trea- 
tiſe concerning the liberty and freedom of the 
ſubjet, pag. 25. To ſay, that no King can be 
Named, or m any time. made in this King- 
dom, by the People. A Parhament never 
made a King , for there were Kings before 
there were Parhaments, and Parkaments 

are ſummoned by the Kings writtes. 
| Fourthly, A King cannot in Law alienat his 
Crown, as is undenyable inthe opinion of all 
Lawyers , andit he do, that deed is voyd and 
null , nor could he in Law conſent to an AR 
of Parliament declaring that he ſhould be 
thelaſt King. Andifſuch conſents and Acts 
had been ſufficient co bind Succeſſots, many 
filly Kings in ſeyeral parts of -Exrope had 
; longſincebeenprevail'd upon; toalter their 
Monarchy from Fzred:tarieto Elet7rvue ; or 
toturn itin a Common-wealth:;. and there- 
tore by the ſame reaſon , they —_ con- 
| ent, 


ſent to exclude the Gs Succeſſor ; For if 
{| they may exclude onethey may exclude all. 
© 5. Inall Societies and Governments, but 
| eſpecially where there is any aſſociation of 
powers, as in our Parliaments, there are 
certain fundamentals, which like the Noble 
parts in the Body are abſolutly neceſlar for 
its preſervation; for without theſe, there 
would. be no Ballance, or certainty. And 
thus with us , if the King and each of the 
Eſtates of Parliament had not diſtin and 
known limits (ſert by the gracious con- 
ceſfiens of our Monarchs ) each of 
them would be ready to-inyade one. anothers 
Priviledges. And thus 1 conceive thatif the. 
Parliament ſhould conſent to alienate the half 
ofthe Kingdom, or toſubjec the whole toa 
Strariget, asin King Johns cale in England ; 
and the Bahols in Scotland, it ;bas been 
forindby the reſpective Parliaments of both 
Kingdoms, that , that Statute, would nor, 
oblidge the Succeſſor. Or if the Houſe of, 
commons in Eng/and, or the Burrowes. of. 
Scotland ſhould conſent to any AQ exclu-, 
ding their Eſtate and reſpreſentatives from 
the Parliament, doubtleſſe that Statute ex-. 
cluding them would not prejudge their Suc- 
ceſfors ; becauſe that AR was contrare to one 
ofthe fundamental - ofthe Nation, Ang 

| Z [0 


poſrions ofour La rind are able 
ch 


very 


4 S 2 ®% # 7 
L I: " 
a * 
# 


ts of 


wy 
y + 
2, p41 
ons 


|: 
yy = 
abs 

ry 

$. 


7 *2£42) . | 
ey of the Fundamental, and unalterable 
Laws of the Kingdom of Scotland, is clear, 
by che committing granted by the Parlia- 
ment forthe union in A220 1604. In which 
» theſe words are, his Majeſty vouchſafeing , 
,to afſure them of his ſincere diſpoſition and 
» Clear meaning,no way by the foreſaid Union 
» (0 prejudge or hurtthe,. Fundamental Laws, 
ancient Priviledges, Offices and Liberties of 
,, this Kingdom ; whereby not only the Prin- 
»cely Authority of his moſt Royaldeſcene 
,, hath been theſe many ages maintain'd , but 
alſo his Peoples ſecurities of their Landsand 
» Livings, Mghes, Liberties , Offices and 
» dignities preſery'd: Whilks if they ſhould be 
,, innovated , ſuch confuſion ſhould enſue ; as 
, it could no more bea free Monarchy. 

6. There would many great inconyenien- 
ciesariſe, both to King and People, by the 
Parliaments having this power : For weak 
Kings might by their own ſimplicity, and 
GentleKings by the rebellion of theirSubjects 
be induced to conſent to.ſuch Acts, in which 
their Subjects would be tempred to cheat in 
the one caſe, andrebell inthe other. Many 
Kings likewiſe might be wrought upon,by the 
importunity of their Wives,or Concubins, or 
by the miſrepreſentations of Fayourits, to 
diſinheritthe true Succeſſor; and he likewiſe 
to prevent this arbitrarieneſſe, would be obl _ 
B 3 g 
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p'd toentex in a Mb 0 his own ſupport, 
> his very infancy. This would likewiſe 
animace all of the Blood Royal, to compete 
for the Throne, and in order thereto, they 


would be eafily induc'd to make faRions in 


the Parliament, and to hate one another; 
whereas the true Succeſſor would be ingadg'd 


to hate themall, and to endeayour the ruine 
of ſuch as herhought more popular than him- 
he people bein better caſe, 


felf. Nor would thi e be in bette 
fince they behoy*d to expect upon all theſe 


accompts, conſtant civil warres and animo- 
ſities, and by being unſure whom to follow, 


might be in preat hazard by following him 


who had noRight. And their rights bearing 
King and his Heirs, it would be 
dubious tothe yaſlals, who ſhould be their: 


toholdofthe 


ſuperiour, as well, as who ſhould be their 
King. It is alſo in reaſon to be expected, that 


Scotland will ever owne the legal deſcent:and 


thus we ſhould under different Kings of the 
ſame Race, beinyoly'd in new and conſtant 
civil warrs ; 'Frante ſhall have a conſtant 
door open'd, by allyances with Scotland, 


ro diſquiet the peace of the whole 1/{e; and 


England ſhab looſe all the endeayours it uſed 


rounite'this Jfewithin itſelf. Another great | 


abſurdity and inconyeniency which would 
iollow upon the excluſion of the lineal Suc- 
= #53. *c.3 ws ob - WE. " ao A ic < + ceſlor 
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cefſor would be, that if he had aSon, thar 
Fon behoov'd certainly to facceed ; and 
therefore after the next Lawful Heir were 
brought from abroad to Reigne, he be- 
hoy'd to return upon the Birth of this Son; 
and if he dyed he would be again call'd 
home, and would be ſent back by the Birth 
ofanother Son + which would occaſion ſuch 
affronts , uncertainties, diviſions, factions, 
temptations , that I am ſure , no good nor 
yiſeman could admit of ſuch a project. 

I find alfo , that as the debarring the 
Righteous Heir, is in reaſon, the fruirful ſced 
of all civil warr and miſery, (for who can 
| Imagine that the Righteous Heir will depart 
from his Righr, or that wiſe men will en- 
danger their lives and fortunes in oppoſi- 
tion to it?) ſo experience has demonſ{ra- 
ted , how dangerous, and bloody this in- 
juſtice has prov'd. Let us remember amongſt 
many: Domeſtick examples, the miſeries 
thar enſu'd upon the excluſion of © MHor- 
dredus the Son of Lothus; the deſtruction 
of the PztFs for having fecluded Apinus 
the Righteous Heir; the warrs during the 
teigne of W/i/ham the Conquerour; theſe 
berwixt King Stevin and Henrythe IL, be. 
twixt the Houſes of Lancaſter and Tork; 
berwixt the Brace and the Bako!; the mur- 
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ther of £/&rthur Duke of Britanuy,trueHeir || 

of' the Crown of England ,* with many 
other forreigne Hiſtories, which tell us of 
the dreadfull michiefs ariſing from Pelop 
preferring his youngeſt Son ro the King; 
dom of Mzcene ; from c_#drpus comman: 
ding that Polzmices his youngeſt Son ſhould 
reipne alternatly with rhe eldeſt; from Pg- 
r:/atis the Queen of Per/ia's preferring her 
youtigeſt Son Cyrus , to her eldeſt 4+. 
taxerxes, from Ariſftodemus admitting his 
two Sons Proclus, and Euriſthenes to an 
Equall ſhare in the Lacedemonian Throne, 
 Thelike obſeryations are to be made in rhe 
Succeſſion of Prolemens Lagus and Ptok. 
-12e4us Phiſco, In the Sons.of Severus, in 
the Succeſſion of Sze/andys who kill'd his 
Brother $u-t:/[z Righteours Heir of Sparne, 
And that of Frances and Fortia Duke of 
Millan with thouſands of others : In all 
which, either the uſurpers or the Kingdom 
thar obey*d them, periſh'd utterly. Topre- 
vent which differences and miſchiefs , the 
Hungarians would not admitte Almus the 
younger Brother, inexcluſion of the elder 
Colomanns, though a filly deform'd creature, 
albeit Ahmss was preferr'd by Ladi/laus(the 
Kings elder Brother) to both. | Nor would 
France acquieſce in $7. Lewis his prefer 
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may exclude the other. And we faw even 
in the laſt age, that ſuch reaſons as are now 
urged to incapacitat the children of our laſt 
Monarch, from the hope of Succeſſion. vis. 
Popery, and arbitrary Government , did 
embolden men to Dethrone, and Murder 
the. Father himſelf who was actual King. 

8. That ſuch Acts of Parliament, alte- 
ring the Succeſſion are ineffeQual, and null, 
Is clear from this, that though ſuch an A& 
of Parliament were made, it could not de. 
barre the true Succeſſor: becauſe by the Laws 
of all Nations, 'and particularly of theſe 
Kingdoms , the Right of Succeſſion purges 
all defets, and removes all impediments , 
which can prejudge him who is to Succeed. 
And as Crazg one of our learn'd lawyers 
,, has very well expreſſ'd it, Tata eft Re- 
, git ſangums prerogatrua, & dignitas ,ut 
,, Vitium non admittat , nec ſe contaminars 
,patiatur. And thus though he who were 
to ſucceed, had committed murther, or were 
declar'd a traitour formerly to the Crown 
for open Rebellion apainſf, the King, and - 
Kingdom ; yer he needed not be reftor'd by 
AQ of Parliament upon his comming to the 
Crown: But his very Right of blood would 
purge all theſe imperfections. Of which 
there are two reaſons given by Lawyers, 
one 
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one is, that no man can bea Rebel againſt 
himſelf, nor can. the King have a Superior. 
And conſequently , there can be none whons 
he can offend. And it were abſurd thathe 
who can reſtore all other men, ſhould need 
to be reſtored himſelf. The ſecond reaſon 
is, becauſe the puniſhment of crimes, ſuch 
as confiſcations, &c. Are to be inflicted 
by the Kings Authority , or to fall to the 
Kings Theſaury ; and it were moſt abſurd, 
that a man ſhould exact from himſelf a pu- 
niſhment. Likeas, upon this account itis, 
that though in the Canon Law, Baſtards 
cannot be promoy'd to ſacred orders without 
diſpenſation, nor can akb: nat, that is to 
ſay, people born out of England be admitted 
to ſucceed in England, by expreſs AR of 
Parliament there; Yet _Agapetus, T heo- 
dorus , Gelaſms and many others, have been 
admitted to be Popes without any formal 
diſpenſation, their cleion clearing that im- 
rfe&tion. And the Starure of a/tb: nats, 
as been oft found nar ro extend to the 
Rooul net 0 

' Thar the Succeſſion tothe Crown purges 
all defects, is clear, by many inſtances, both 
athome and abroad. The inſtances athome 
are, in England Henry the V I. Being di- 
ſabled and atrainted of high treaſon by A& 
gs "= 
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of Parliament, it was found by the Judges, 
notwithſtanding that from the momenthe 
aſſum'd_the Crown, he had Right to. ſucceed 
without being reſtored. And the like _ was 
xcſolved by. the Judges inthe cafe of Henry 
the. VII,. As\ Bacon obſeryes in, his Hiſtor 
of Henry the VII. fol. 13. And in the Ad 
f Queen Elzabeth, who was declard 
F (tard by. At of Parliament, as is. clear 


by Cambaden anno 2.Elizabeth, And though 


in Scotland there be no expreſs inſtances of 
this, becauſe Rough ſome Rebellious Ring. 
leaders in Scyz/arg, have often.in a privat ca- 


[ 


pacity been. very injurious to.their King ; Yer | 


their Parliaments haye been eyer very ten- 
der.of attainting the blood Royal, or FE: 
ſumptive Hcirs. | But Alexander Duke of 
Alhante , and. his Succeſſion being declared 
rraitours, by his Brother King 7ames the 
I'V. his Son 7obny was notwithſtanding 
called home from. France upon his Uncles 
death, and declard Tutor and Governout , 
without any remiſſion, or being reſtor'd: 
that employment being found ro be due 
ro him by the right of blood:therefore he had 
been much more declared the true Succeſſor 
of the Crown it his Couſin King [ames the 
V. haddied. -; 3 ES, 
Theſe: being ſufficient to eſtabliſh our 
EM deſign, 
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defi fi , S ſhall mention pM. forraigne 
ories. 

CHARLES :the V 11. of France who 
thoug þ baniſh'id by Sentence of. the Parlia- 
men ef Paris, did thereafter ſucceed rothe 
Crown. And though Lews the X11. Was 

forfeired for raking up armes againſt CHAR- 
LES the V I1L. Yet he ſucceeded ro him 
withour reſtitution. And. Lewis the LI. his 
S6n being declared 2 Rebel, whom. his 
Father deſiring, to. diſinherit,, and to.ſub- 
ſtirur in his place. Charles. Duke, of Nor; 
mandie\, that Son. had ſucceeded if he had 
not, heen hindered by the Nopviry, who 
lainly rold him it was impoſlible to exclige 
# is Sone from the Succeſlion.. 

- My.next task ſhall be to atisfy the .ar- 
FEE! peoughe for mantaining red opityon, 
whereof the 

That God himſelf has authoriſed thei in- 
vetting. the Right, of Succeſſjon,, by. rhe 
ex iples of Eſau, Salomon , and others... 

= Which'I anſwer, thar theſe Ls 
which, are warranted by expreſs commands 
from. God, are 0-more. to be. lg into. 
example,than the robbing oft thee. Zoyprians, 


-- 


ear-rings. Andic” $0roþog an expreſs S. com. 
mand, and the ex i cfling of that.commang, 
does. evince , th 


at otherwayes Jacob , 
nor 


xinſt the priviledge of birth-Right andpot 


The next yes, is thatit is naturally 
imply*dinall' Morarchzes, that the people 
ſhall obey whilſt the Prince Governsjuſt þ 
As in the pation betwixt David, and the 
people 2S2m.5. Which is moſt ſuirable to the 
principles ofjuſtice, and Goyernment: Since 
relations cannot ſtand by one ſide; ſorhat 
when the King leaves off to be King, and be- 
comes a Tyrant, the people may conſult 
their own-fecurity in laying him aſide, 
as Tutors may be remov*d 'when they are 
fufpet. And that this is moſt juſt when 
Kinps are Idolaters ſince God is rather to 
be obey'd then men.  _ *' 
To all which it is anſwered, that God 
who loves order, and knows the extrava- 
gant levity , and infolence of men, eſpe- 
cially when baited by hope of prey , or pro- 
motion, did wiſely think fir to ordainunder 
the paine of eternal damnation , that all men 


ſhould be fubje&t to Superiour powers for 


conſcience ſake. x Per.5. 1 3. andthiat whoe- 
yer refiſts the power, reſiſts God, Rom.r3.2. 
reſerving the puniſhmenrof Kings to himſelf, 
PL being only their Superiour. And thus 
David , Aja , and others, committed 


Fe (30) 0 
nor Salomm. could not have fucceeded 
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crimes, bur were nor depoſ'd, nor debarr'd 
by Pampeghs Nor wereeyen the Idolatrous 
Kings fuch' as Achab., ce Manaſſe , &c. 
by: their ſubjeRs + nor did the Pro- 


and immediat will, Andoyerturning the un- 
contraverted fundamentals ofReligion. Nor 
did the Fathers of the primitive Church , ex- 
cite the Chriſtians to oppoſe the Heathen, 
and Idolatrous Princes, under which they 
lived: and Paul commands them to pray for 
theſe Heathen Emperours. Nor was the Em- 
perour Ba/aicus depoſ'd for abrogaring the 
Council of Chakedon, as is pretended by 
ſome Republicans, but was turn'd out by 
the juſt Succeſior Zeno,” whom he had for- 
merly dethron'd. Nor were Zenoor Anaſta- 
ſius degraded for their errors in Religion, or 
their vices: by the ancient Chriſtians':-bur 
were oppreſt by private faRtion. -And ſure 
they muſt think God 'unable to redreſs. him- 
ſelf, who;:without warrand , and'-againſt 
kis expreſle warrand, will uſurpe fo high a 
| power. Andwein this rebellious principle, 
owne thegecateſt exrrayigancy with which 
We can charge the Pope-and Jeſuirs,”'and 
diſowne not only our own Confeſſion of faith 


» Which Article x.Chap.2-2., acknowledges, 
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» th; infidelity; ,;-or difference-in Religion 


,dogli nor make yoidthe.Migiſttars juſt; "'6 
,» legal-authoriry , nor-irce the People 'fr 
,ztheirduc.obedieyceto him; bur contradif 


the beſt Proteſtans:divines, :as © A uſeulus, | 


AMelanithon and. cahers vid-tibell. de vi 
rand, fuperſtit.;Anvo:1.x 5,9. G:Conjil. Biden, 
Dec 1 ;Confll. 10; {49 Decad. TO. Conſil T 5 A 
Nor can the ſubtertuge: uſ'd by: Buchanan, 
andiothers fſatizfie; whereby ithey contend 
char the former Texts of Sctiptureprove on 
Kings are, Sacred-:;{o that Parliaments: or 
Peoplemay lay aſtdethe) Perſons; though 
NOtH1 Office, ſeing the Sacred Text ſecures 
oftnerthe Perſon, than rhe Office; as I have 
fornianly-more &y}ly .prov'de:>Awud. if this 
principle-preyail-dastethe dificrences in the 
[Theory of Religion ,irwould inthe:next ſtep 
beurgags to; the practice of Religion ; and 

we! wauld change ouyiKings ,!becauſe: we 
thoughytbens NO piqus; - AS wie AS Prote- 
ſtans; Ang: did: ngtur-Seftarians:iitefine fo 
far;as think dominion foundedion grace? 

and thisopiniotiſcemg:to my ſelbmore ſolide 
than, rhÞ other, ofer;oortainly;2a8-impious 

Prote8ant.; is aver Governout; and lefs 
GodgoYiicegerent ;;:and- image.,;:than a de- 

yout Papiſt;;And amongſt Proteſtants, nd 
Cry ecte 


es 


a Re oy (qo low] a» Hy} _ am 


Sete will reject a King , becauſe heisnot of 
theiropinion. And thus our Covenanters; 
by the AR of the Weſt-kirk Anno 1650. dex 
'clar'd;, they would diſown our preſent Mo- 


narch, ifhe did not own the Covenant. And 


though a King were Proteſtant, yer till this 


pretext that he deſign'd to introduce Popery, 
would raiſe his People againſt him, if diffe- 


rences in Religion could Lawfully Arme ſub. 


jets againſt rheir King , or 'did empower. 
them to debar his Succeſſor. And when this 
cheat preyail'd againſt devout King Charles 
theI, the Martyrof that Orthodox Faith ta 
which he was ſaid to be enemie,, whata mad- 
neſs is it to allow this farall error, which was 
able toruineus in the laſt age, and went ſa 
near to deſtroy us inthis ? This is indeed, to 
allow thar arbitrarineſs againſt our Kings, 
which we would not allow in them to us. 

The ſecond Objection is, thatin England 
the Parliament has frequently deyoly'd the 
Crown and Government upon ſuch as were 
not otherwayes to haye ſucceeded, as in the 
inſtances of Edward the I. and Richard the 
HI, the firſt of whom was moſt unjuſtly de- 
poſ'd., for making ufe of Gaveſtoun, and 
the Spencers ; which thewes how extrava- 
gant the People ar in their humours, rather 
than how juſt their  ar;< torbefides, that 

we 
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do not read, that theſe Counſellors were un- 


ſufferable, there is no good Chriſtian that can 
ſay, thata King can be depoſ'd for uſing ill 
Counſellors. And as to Rz:chard the Il. his 


caſe is ſo fully examined, and all the Articles 


brought both againſt him, and Zdward the 
II. ſo tully anſwered by the learn'd Arn/zus 
aProteſtant Lawyer, (and who had no other 
intereſt in that debate than a love to Truth 
and Law) in that treatiſe, ©uod null ex cau- 
fa ſubaites fas ſit contra legttemum principen 
arma ſumere , that we Proteſtants ſhould be 
aſham'd to bring again to the fieldſuch in- 


ſtances, upon which Arn;/#us, in anſwer to | 


the x4. Article againſt Richard the Il, vs. 


that he refuſd to allow the Lawes made in 


Parliament, doesvery well remark, that this 
was ineffe&t ro conſent to their being King, 
and to transferre upon them theRoyal power, 
and this will be the eyent of all ſuch under- 
takings. 

Theinſtances of Hexry the IV. and Hex- 
79 the VII., areofno more weight than the 
other two, ſince theſe were likewayes only 
Kings de fato, till King Henry the VII.by his 
marriage with the Lady E/:zabeth, eldzit 
Daughter to King, Edward the IV., did by 
her- tranſmit a juſt title ro his Succeſſor : 


& therefore it was not ſtrange, that either of 
"2 Ig theſe 
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theſe ſhould allow Be Parliament to inter- 
pole, when they behov'd to owe to them the 
poſſeſſion of the Throne. But yet Henry the 

II. himſelf (as the Lord Bacon relates in his 
Hiſtorie) ſhunn'd to have the Parliament de- 
clare his title robe juſt, being content with 
theſe ambiguous words, vis. that the inhe- 
ritance of the Crown ſhould reſt, remain 
and abide in the King , &c. And upon this 
accomprt it was, that the ſame King caulſ'd 
make a Law, that ſuch as ſhould ſerve the 
_ the time, being in his warrs, could 
not be atrainted or impeach'd in their perſons 
| or Eſtates. 

As to Henry the VIIL his procuring an AQ, 
whereby the Parliament declares that in caſe 
he had no iſſue by the Lady ear Seymour , 
he might diſpoſe of the Crown to what- 
ſoever perſon he thould in his own diſcretion 
think fit. 

It is anſwered, that by a former Statute in 
the'2. 5 year of his Reigne , he by Act of Par- 
liament ſetles the Crown upon the Heirs 
male of his own body, and for lack of fuch 
- iſſue, to Lady E/zaberh, and for lack of ſuch 
iſſue alſo, to the next Heirs of the King , who 
ſhould for ever ſucceed according to the right 
of Succeſſion of the Crown of England ; 
which ſhewes that the Succeſſion to the 

C 2 Crown 


EPs '36) | 
Crown of Englandis eſtabliſh't by the Lay || 


of Nature , andthe Fundamental Laws of 
iy ot upon the Heirs of Blood, accordiy 
to the proximity of degrees ; ſo that though 
chat King did afterwards prevaile with the 
Parliament to declare this E/zzaveth a Ba 
 ſtard, ashedidalſo his Daughter Mary, by 
another A&, andreſolye toſetle the Crown, 
upon Hezry Fitz Roy , Dukeof Richmond, 
yet theſe Acts teach us how dangerous it isto 


eaye Parliaments tothe impreſſion of Kings | 


in the caſe of naming a Succeſſor, as itis to 
_ expoſe Kings to the arbitrarineſs of Parlia- 
ments. But ſuch care had God of his own 
Laws, that « Hary ſucceeded notwithſtan- 
ding She was Papiſt, and Z/:zzabeth ſuccee- 
ded her, though ſhe was: declar'd Baſtard; 
the Rights of Blood prevailing over the for- 
malities of divorce, and the diſpenſations of 
Popes : asthe ſtrengrh of Nature does often 
- Þrevaile over poiſons: And God remoy'd the 

Duke of Richmond by death, to prevent the 
unjuſt competition, and ſo little notice was 
taken of this ; and.the ſubſequent Act A 
01535, thatthe Heirs of Blood ſucceeded 
without repealing of that A&t, as ane Ain 
it ſelf invalide from the beginning: for only 
ſuch Acts arepaſt by, without being repeal'd, 


And Blackwood pag.4 5. obſerves very well,| 


: that 
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that fo conſcious were the Makers of theſe 
'Acts, of theillegality thereof,and of theit be- 
ing contrarie to the immutable Laws of God, 
Nature and Nations, that none durſt prodiice 


that Kings Teſtament wherein he did nomi- 
nat a Succeſſor, conform to the power grari- 
ted by theſe Acts, that how ſoon they were 
freed by his death from the violent oppreſ- 
ſions that had forced tliem to alter a Succeſ- 
ſor three ſeyeral times, and at laſt to ſwear 
implicitly to whomever he ſhould nominar, 


| (apreparative which this age would not well 


bear though they cire it) they proclamed firſt 
Queen © MHary their Queen though a Papiſt, 


and thereafter Queen ELzabeth , whom 


themſelves had formerly declarcd a Baſtard. 
AndasSinall theſe Acts there is nothing decla- 
ring the Parliaments to have power to name 
a Succeſſor, but only giving a power tothe 
King, for preventing miſchiefs ; that might 
ariſe upon the dubiouſneſs of the Succeſſion, 
to nominat a Succeſlor; two of the legal Suc- 
ceſſors having been declar'd Baſtards upon 
ſome niceties, not of nature, but of the 
Popes Bulls for divorcing their Mothets : ſo 
this inſtance can only prove, that the King 
may nominat a Succeſſor, and that the Par- 
liament may conſent,not toquarrellic,(which 
is all that they do) but does not atall prove , 

TC 3 that 


Z (38) 

. that where the Right of Nature is clear, the 
Parliament may invert the ſame. And ſtran- 
gers who conſidered more the dictars of Law 
. than of Paſſion, did in that age conclude, that 
no Statute could be vyalide when made con. 
trare to the fundamental Law of the King. 
,,dom, Arni/zus Cap. 7. Nym. 11. Henri- 
cus V III. Angie Rex Eduardum film 
, primo, deinde Mariam , deniqgue Elizabe- 
,}tham /uos heredes fecerat, verum non ali- 
» ter ea ommia valent quam [1 cum gure Regu 
? » Corventant , Vid. Curt. Trat. Feud.Par.g. 
» Num. 129. 

There ſeems greater difficulty to'ariſe from 
the x 3 E:zabethc.2.by which it is enacted, 
that if any perſone ſhall affirme, rhat the 
Parliament of Zzg/and has nor full power 
to bind and Goyerne the Crown in point 
ofSucceſſion and deſcent,that ſuch a perfone, 
during the Queens life, ſhall be guilty of 
high treaſon. 

Bur to this Act it is anſwered, that this 
Act does not debarre the next legal and natu- 
ral Succeſlor. And theſe words, T hat the Par- 
liament has power to bind and Govern the | 


Succeſſion, mult be,as all other general expreſ- 
fions in Statutes, interpreted and reſtricted 
by other uricontraverted Laws; and ſo the 
ſenſe muſt be, thar the Parliament are Judge 
where 


= (39) 
* where there are divences betwixt Compe- 
titors in nice and- contrayertable points 
'* which cannot be otherwiſe decided : and both 
* this and the former Acts made in Hezxry the 
VI. time, are not general Laws but tem 
rarie Acts and net Priviledges; and fo 
cannot overturn the known current of Law. 
, =” vero contra rationem juris receptum | 
eſt, non eſt producendum' ad conſequentias. | 
And in all theſe inſtances it is remarkable, | 
that the reſtriction was made upon the deſire 
of the Soverazgne, and not of the Subje&. 
Andit we look upon this Act. as made to ſe- 
cure againſt Mary Queen of Scotland, and 
to let herknow, that it was to no purpoſe 
for her to deſigne any thing againſt the 
Right, or Perſon of Queen EZzaberh, as 
being declar'd a Baſtard, by Act of Parlia- 
mentin England; fince her other right as 
next undoubted Heir by Blood to the Crown, 
might be altered , or Govern'd : we muſt 
acknowledge it to be only one of theſe Sta- 
rutes, which the Law ſayes, are made ad 
terrorem & ex terrore only. Nor was there 
ever uſe made of it by Queen Elzaberh, 
nor her Parliaments ; fo fully were they 
convinc'd, that this pretended power was ſo 
unjuſt, as that it could not be juſtified by an 
Act of Parliament , being contrair to the 
C 4 Laws 


| 54% 
Laws of God, of Nature, of Nations, and. 
of the Fundamental Laws of both;Kingdoms.. 


Bur this Law being made to exclude Queen } 5, 
eMary, and the Scoriſh line; asis clear by. ff » 
that clauſe, wherein it is declared that every " 
 Perſonor Perſones of what degree or Nation ” 
ſoever they be, ſhall during the Queens lite » 


declare or publiſh, that they have Right to o 
the. Crown of England during the Queens " 
life', ſhall be difinabled ro enjoy the 
Crown in Succeſſion, inheritance , or 
_ otherwayes' , after the Queens death ; 
It therefore followes,thar it was never valide: 
For if it had, King /ames might have there- 
by been excluded by that perſon who 
thould haye ſucceded next to the Scorzfþ 
race. For it's undeniable, that Queen Mare 
did , during Queen F/;zabeths life, pre- 
tend. Right to the Crown, upon the ac- 
count that: Queen E/:zaberh was declared 
Baſtard. 'And therefore the calling in of 
King [ames after this Act, and the acknow- 
ledging his title, does clcarly evince, that 
the Parliament of England knew , that they 
had no power to make any. ſuch AR. The | 
words. of which acknowledgement of King 
-Zames's Right, I have thought fir to ſet | 
down, as it isin the ſtatute it ſelf, x. 74. 
» Cap. 1. That the Croan of Eng/and did 
deſcend 


- 
_- 
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= (41) ; 
FJ ;deſcend upon King James by inherent 
-, Birthright, as being lineally, juſtly, and 
|, Lawfully next, and ſole Heir of the Blood 
» Royal. And:to this recognition they do 
, ſubmit themſelves , and poſterities for 
,, ever, untill the laſt drop of their Blood be 
 ſpilt. And further doth beſeech his Majeſty 
,,to accept of the ſame recognition, as the 
, firſt Fruits of their Loyalty , and Faith to 
,, his Majeſty, and to his Royal progeny , and 

ſterity for eyer. 

It may be alfo objeted, that by the 8, 
Act. Parl.x. 74. 6.Itis provided in Scot/and, 
that all Kings, and Princes that ſhall happen 
to reigne and bear Rule over that Kingdom , 
ſhall at the time of their Coronation , make 
their faithfull promiſe by Oath in preſence 
of eternal God, that they ſhall mantaine 
the true Religion of Te/us Chriſt, the prea- 
ching of the Holy Word, and due and Right 
Adminiſtration of the Sacraments now re- 
ceived and preach'd within this Kingdom ; 
from which two concluſions may be inferr'd, 
I. That by that Act the Succeſſor to the 
Crown may bereſtricted. 2. That the Suc- 
ceſſor to the Crown mult be a Proteſtant , 
that being the Religion which was Profeſſed 
_ and eſtabliſhed the time of this Act. 

To whichitis anſwered , that this AG re- 
OT lates 


(42) ; 
lates only to the Crowning of the King, and | 
not to the Succeſlion. Nor is a coronation ab-' | 
,, ſolutly neceſſar, Coronatio enim magis eft' || 
,, ad oftentationem, quam ad neceſſitatens. 
, Nec ideo Rex ef quia coronatur , ſed co-' 
, ronatur quia Rex eft. Olaard: conſil.go. 
num. 7. Balbus Ib. de coronat. pag 40. Nor 
do we read that any Kings were Crown'd 
ig Scripture except [oas. And Clovrs King of 
France was the firſt, who was Crown'd in' 
Europe. Nor are any Kings of Jparme 
Crown'd till this day. Neither is ane Coro- 
nation Oarh requiſir; S$z/exandus being the 
firſt who inthe 4. Tolletan Councel gave 
ſuch an Oath amongſt the Chriſtians, as 
Trajan was the firſt amongſt the heathen 
Emperours. And we having had no Coro- 
nation Oath till the Reigne of King Gregore, 
which was in Ano 879, he having found 
the Kingdom free from all Reſtrictions,could 
not have limited his Succeſſor, or ar leaſt 
could nor have debarr'd him by an Oath, 
» Nutlam enim poterat legem diftare poſte- 
» Tis, cumpar im parem non habeat umpe- 
, 7241, as our Blackwood obſerves. pag. 13. 
(z.) There is no claufe irritant in this Act 
debarring the Succeflor, or declaring the Suc- 
ceſſion. null in caſe his Succeflor gave not 
this Oath. 3. The Lawfull Succefforthongh 
he were of a different Religion from his 

People 
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| People (as God forbid he ſhould be) may 

"| eaſily ſwear, thathe ſhall mantaine the Laws 
preſently ſtanding. And any Parliament may 
legally ſecure the Succeſſor from overturning 
their Religion or Laws, though they cannor 
debarre him. And though the Succeſſor did 
not ſwear to mantaine the Laws, Yet are 
they in litle danger by his Succeſſion ; ſince 
all Acts of Parliament ſtand in force, till 
they be repeal'd by ſubſequent Parliaments: 
And the King cannot repeale an At without 
the conſent of Parliament. Bur to put this 
beyond all debate, the 2. Act of this cur- 
rent Parliament is opponed , whereby it is 
declared, that the Right and admmiſira- 

' tion of the Government is immediatly de- 
volud upon the nixt Lawfull Heir after the 
death of the King or ueen, and that no aif- 
ference in Religion, nor no Law nor Att of 
Parliament can ſtop or hinder them in the 
free and attual adminiſtration ; which 1s 
an abrogation of the foreſaid Act concer- 
ning the Coronation as to this point : for 
how can the adminiſtration be devoly'd im- 
mediatly upon the Succeſſor, if he cannot 
aminitias till he bz Crown'd, and have 
{worn this Oath. | 
 Thenextobjection is, that ſince the Kin 
and Parl.may by AR of Parl. alter the Succel- 


ſions of priyat families though tranſmitted by þ 
the 


(4 4) $I 
the Right of blood, *liy may they not abies 
the Succeſſion i in the Royal tamily >= ><} © 

"To which it is anſwered , tharthe reaſon | 
of the differencelyes in this, that the Heirs: ; i 
of the Crown owe not. their Succeſſion to 
Parliaments: for they ſucceed by the Laws 
of God, nature, and the Fundamental Laws 
of the nation ; whereas privar Families are 
Subje&t to Parliaments , ; and infetiour-to 
them , and owetheirprivat Rights to-a mu- 
nicipal Law, and ſo may andoughtin point 
of Right to be regulated by them.” And yet. 
Tam very clear}, that a' Parliament: cannot 
arbitrarly debarr the eldeft Son of 5 privat 
Family, and devolve the Succeſſion upon Þ 
the younger : and if they did fo, their Acts | ® 
would'be null” Burt if this argument were 
good, 'we might as well conclude by it, 
that no Pre born out of England, or 
-attainted of treaſon could ſucceed to the 
Crown; Becauſe he could nor ſucceed to a 
privar Eftare. All which and many moe 
inſtances do clearly demonſtrat that the Sucs 
 ceſſor to the Crown'cannot be debarr'd ;nor 
the Succeſſion 'to the *Crown diverted by 
Aﬀt of Parliament. 

'”The laſt objeionis, that Robert the III; 
King of Scotland, was by ane A of Par: 
Lament won ro PO and WH wank who 
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| C35. he pretends) were truly the eldeſt 
| awful Sons of Revert the 2d, becauſe Ex: 
. phaw Daughter to the Earl of Roſs wasfirſt 
lawful Wife to King Robert the 2d, and ſhe 
' bore him David Earl of Strathern, and. 
Walter. Earl of Athol, Alexander Earl of 
Buchan, and Euphan who was married to 
| James Earl of -Domglaſs, after whoſe - de- 
ceaſs he married El;zzaberh Muir, Daughter 
to Sir Adam Myir ; nor ſo much. ( as Bs: 
_ chavan obſerves) from any defign to marry 
' 4 ſecond Wife, as from the great love he 
- carricd'to Elizabeth Muir, whom. becauſe 
q' [of her-extraordinary . Beavity he had lov'd 
very paſſionatly ih his youth, and . before 
he married the Earlof Roſſes Daughter,and 
from the love which he | bore to. the Sons 
whom Elizabeth had born before that firſt 
Marriage, who were Jehs Earl. of Carrick 
+ ( who thereafter. ſucceeded to the Crown 
by*the Title of Robert the 3d,) and Robert 
Earl of Fae and eMonteith, he. prevail'd 
with the Parhament. to prefer John eldeſt 
Son by Elizabeth cMurr, .to the two Sons 
which he had by the Earl of Roſſes Daugh- 
ter, who was ( as they pretend ) his firft. 
haul Wie”. 7 Nor 
bn which though I might debate many 
- hice points of Law _— to this Subjea; 
Une .0 yet. 
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convincing Anſwers. + 

. Fhat in a Caſe of fo great moment, 
Hiſtorians ſhould be little credited, except. | 
they could have produc'd very infallible 
Documents z. and as in general one Hiſto- 
rian may make all who Sccead him err, {o. 
in this Caſe Boetiss (who was the fuſt } 
liv'd and wrot 200 years after the Marriage 
of King: Robert the 24, and wrot his Hilto+ 
ry at ' Aberdeen, very remote from the Re- 
oiſters and Records by which he ſhould: 
have'inftruted himſelf, nor did he know 
the importance of this point, havingtouch'd 
it only tranfi iently, though it has been de- 
ſign'dly prefs'd by Buchanan, to evince thax 
the Parliaments of Scotland mi ight prefer 
any.of the Royal Line they plead 3. and 
it 18 indeed. probable that King tobert the 
24. did for ſome time make no great noiſe © 
of his firſt Marriage with Elizabeth Amir, 
leaſt the meaneſs of the Match ſhould 
bave weaken'd his Intereſt upon: his firſt 
coming to the Crown, he being himſelf the 
firſt of the Race of the Stewargs,, and hav- 
ing ſo ſtrong Competitors. as the Earl. of 
Dowglaſi, who claim'd Right to the Crown 
m the Right of the 3Baho! and the Comw- 
minge, as Boetiss _—_ oblerves.. - 


2. 'King | 


£28 
» "2 King Robert the 3d, having ucceeded 
bg 2s the eldeſt lawful Son, and: Ravidg been 
receiv'd as fuch by that Parliament, and his 
| Pofterity by all ſhcceeding Parliaments, the 
Poſſeffion of theKing and theAcquieſcence 
of the' People is he moſt infallible proof 
that can be adduc'd for proving that Kobers 
- was the eldeſt lawful Son, nor have moſt 
Kings'in® Europe, or the Heads of moſt pri- 
vate Families any other proof of rheir be- 
ing\the eldeſt 'and lawful Sons, ſave that 
_— ſucceeded and were acknowledg'd as 

chs 

*3*To ballance the authority of theſe 
_ Hiſtorians, Iihall produce the” Teſtimonie 
ef the Learned" Sir Lewis Stewart, one of 
the moſt famous Lawyers we ever had,and 
who:ought much more to be believ'd thaf 
Bachttan, not only becauſe he'was more 
difintereſted, but becauſe he founds upon 
Aqs of Parliament'and old Charters which 
he himſelf had ſeen'in the Regiſters, in 
which Elizabeth Mmnir is acknowiedg'd to 
have-been the firſt Wife, Buchananeus Hb. 
_ 9:#n'vitam Roberti 2. affirmat Buphaniam 
Conditix Roſſenſſis filiam prima Regis Roberti 
2. nxorem fuiſſe & ea mortua,” Regen ſaper- 
induxiſſe E\izabettfam Moram ex Aye pris 
OS ternos Wares ſo fepifer, & ' 6478 how! 
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rem. daxiſſe, cjuſque libero? regws i deftin 
#7 poſteg tornum nets, maxinns ſuotejjit:qued 
quam falſum ſt, afparet ex archivis-1t cats. 
cexe Edinburgenſi reconditis,, #bi exſtamt ſe- 
ardta aa duorum Parliamentorum, (nbſers- 
ta manibys Eceleſafticorum preſulam;-nohis 
ligm, barongn, & aliorum (atuum Parkes 
ment, -& corum ſigillis roborata, quibws Eli- 
zabetha Mora agnoſcitur. prima axory bt 
Eupbania Roſſe ſecunda, & liberis ex Eli 
zabetha Mora tanquem juftis heredihus; Reg+ | 
mi, ſucceſſive regnurm. d:cerniter, oy poſt eqs. 
Eiberts Ev phaniz Roſie xec 2:01 ib:dems carte 
extent plurime fate per Davidem ſecundum, 
eorum patraum magnum ex diverſit-tervis 
Ioanni filio primogerits, 1epotts £jws Roberti, 
dum  Euphania Rofle.. vivertt. nec now Dar 
vidi filio 14! maximo  Eupbaniz-;Rofle 
quen ſoium. filtum indigitat Roberti nepotiey 
quod non feſt fi Elizabetha Mora now pris 
#7 fuiſſct nupta Roberto. jus nepoti, wary 
primogenit us nunquam attribuitur 'notho inp. 
ego plures quam viginid cartas.in archtvis tu- 
vent, wbi etlam es; _"reliqui, ex qutbue. ſale. 
clerins eluceſſu, Elizabetham Morzam primans 
faiſſe nxorem, & Euphaniam Roſſe. ſecur- 
dam, nam extra contraverſiam, liber: Eli 
zabethz More. etate grandtores. erant Jiberis 
Euphanie Roſe - which;Paper. 1 Gag 
TONE 5 Was 
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; as ord Pintdag who has himſelf 
| - Jorigten./ :fome learn'd Obſervations upolt 
| _ point, | 

- 4. T have'my elf ſeen an AR of Parlia- | 
ment. (found out by the indiiftry 'of © Sir 
 Grbrge* Mackenzie of Tarbet, now Lord 
Repiſter') having the intire”” Seals*of the 
Members of” Parliament appended thereto, 
by which the Parliament do ſwear Allegi- 
_ ance to Robert the 24, the firſt King of 
| the*Race'of the Stewarts 3 and after him 
Roberto 'Comiti de Carri@, filis ſuo nate 
maxims'( his eldeſt Son') in Ammo 1371 
which was the firſt: year of his Reign 5 and 
if the pretended defe& be true,' it was 2 
very-palpable, and a very undenyable'one, 
and could\nor but have been unanſweriÞbly 
known to the whole Nation. * And how ean 
we imagine, that the whole Parliament 
would" have unanimouſly drawn upon 
themſelves ſo dreadful a Perjury, . by -ex- 
cluding the lawfal Heir, againſt their Na« 
tional Oath in'the Reign of K. Kenreth the 
3d; whereby they ſwore to owngalway's 
the immediate Heir, or that they woulda 
have entail'd upon themſelves a Civil War, 
by: preferring' even-a queſtionableHeir.after 

e Miſeries which'they had lately then felt, 
_ Man berwixt the Bruce and 
the 
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C5), 


declare a Baſtard preferable to the Brother. 
of. his own Lady, and to his-own' Lady 


who. would have ſicceeded if her Brodes . 
had died without Succeſſion - Which A& 
of. Parliament does alſo clearly prove, that 


Baichanax did not at all underſtand. matters 
of Fa& jn this part of the Hiſtory, ſor he 


_ aſſerts, that wu the death of Euphan Roſe, 
the.King married Elizabeth Meir, and did: - 


by A& of Parliament obtain the Crown to! 


- ſettled u Robert the 34, Son to the ; 
ſaid Blicabe Mair, upon raJhonm he alſo 


beſtow'd the Title 'of Denicks > all which 


| is: moſt falſe, for this AR of Parliament is 


dated in x£w20 1371, and King Robert the 
.24. ſucceeded to the Crown that year, nor 


did Euphan Reſs die till the 3d.:year afterhe 


ed to the Crown, and ſo -not - till 


+ is. paſt, *defigning-bim _ to-the 
Cro rowy, and Earl of — ny gy | 


quently he was ſodeſign'd before the death 


hah ere? pat (3:5Þ 
I have-ſeen-a Clues: oratcak by 
Ay Bri the 24, when he+was' only 


Kev of —_ grantedin e001 165; 


-and 


Amongſt which Seals, the Seal of | 


Slous i is it to think, thar he would fit ang! 


_— 1 ae? 1 $55 py FI” 1 
4 LE Ne, 94 5 Ot 3c 4 OED 
F4 a. oo ee AER NL. 
Bane. 


LR. EL we a. et a iris nk Font th.:.a6 bono ET Y 


the Year 1374. and. yet-in Azno 137 I this | 


- 


"IR ETT FL NS . g [4 
. EO. © FT 1 5 $\ Fs ey 3 0 's , y » 
® . —— = 
Z - = DS 1 - & 
t EI " 
= . 


Eneh © 
"and f4long/before he was King. In which 
"Charter-- Kkewiſe, Jobs, thereafter King, 
; by the name of Robert the 3d, is a con- 
\Difponer with him, under the ex- 
preſs defignation of the eldeſt Son and 
' Heir. Aicboitus Seneſcallus Scotiz;Comes de 
 Strathern,;e# TIoannes Sexeſcallus primopenitas 
& heres ipfins Domins: Baronie de Kyle, &c. 
 which-Charter confirms to the Abbacy of 
- Paſky ſeveral '- Lands diſponed to them, 
by Reginaldus More, Father to Sir Williaw 
- More of Abercory, And 1 find that David 
_ Duke of Reth(ay, was always in the Char- 
_ ters granted by his Father King Robert the 
'fixſt; called Primogenitus, and he was no 
' Baſtard, nor can this defignation be given' 
to a Baſtard, as is clear by Covarutvas de 
| Matrims, part. 2. cap. 3, v.2. mm 4, But 
how can it be imagined that the Monks of 
Paſley would have taken a Right' from a 
| perſon as Heir to the Cronin, who was 
" not- for this would: have infer'd bay 
againft them, beſide the annulltn 
Right, - or who could under rn hore. 
| the lawfulneſsof a Marriage, than a body 
of Church-men, living in the time, and 
very near to the Reſidence of the married 
Perſons, and in whoſe ConventuaE-Chnrchkt 
the faid Robert and'Blizabeth Muir ly 
buried together. 6, In 
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 Trems,. T have ſeen in the Regiſters: ario- _ 
ther Charter gratited by King Robert the 2. 
"In the fi:ſt year of his Reign, -with:ithecon- 

{ent of: Johy Earlof Carrick, primogenitus 
& beres; Allano de Lavidia terreram de. 
Whitflet; And an other granted. by .the 
ſaid King,. 1. J#re, anno primo reguni, Con- 
firming to Pan/o.Mctire- a Charter __ | 
by, the Earl of Roſs, Father to Euphar, 
wherein the ſaid Jobs: primogenttus & heres, 
39 a WitneG : And to ſhew thae the ſaid 
Ephan Roſs was then living when; he was ' 
ſo defign'd Heir, there is a Charter-to. her 
by the King nw the very ſame -day:of-the 
Lands of Lochleaven, As allo; tnere: 16%2a 
Charter granted by. King Robert the 2d, 
the firſt year of his: Reign, to Alexander | 
his Son, - and another to Fobn Kennedy: of 
the Sonny of Dalry»ple, in both. which 
the ſaid Fob Earl of Carrick: 1s.call'd primg- 
geattns,- and is Witneſs with the Earl.of _ 
Dowglsſs 3 ' ſo that he has been deſfign'd * 
: eldeſt Son-and Heir, openly, -,uncontra- . 
vertedly, and-in all Papers, and with the, 
pnlent of the ſecond Wife and her Relae 
A tions: . $7 
FE 6. In. the. Parliament 1372; the ſaid 
4 Joby Earl of Carrick is deſign'd to be Lieu- 
7 tenant of the Kingdom, andallthe Eſtates 


of 


I OY 
_ of Patient (weir ro own him frr his 
| Government, ant which Statute'is printed 
' atfttonpſtthe Sattitesof King Robert the 2# 
Father'to the ſaid: John, and"which mul 
be -doring the  Marriage' with Fiphas 
R9ſ, for ſhe livd three years after her 
Hatband. wie King and he facceeded* to 
the Crown 470 1371 - And thivalſo cons 
fines Buchiman, who afſerts, that he was 
ereared Part of Carrick after the death of 
Buphan Roſs, and it is againſt all ſenſe ard 
reaſon to' think that he could have been 
icknowledg'd during her life, if he had 
tiot been the true Apparent Heir of the 
Crown and a lawful Son; + © "IE 
7, Walter ( who they pretend ſhotild 
| have ſucceeded "to the Crown, )' having 
kilYd” his Nephew King James the firſt; 
 Son- to King Robert the 34 5 He was not 
only not own'd after the death of the faid 
King James, as certainly he had been'if 
his Title had been good, and'his Right ſo 
recent arid demonſtrable, having ſo many 
" preat and powerful Relations, that his Pa+ 
ther ' was induc'd upon their account-to 
matry his Mother ; but yet the faid Walter 
was by all the Partiament unanitnoufly con- 
demn'd. as '« Traitor, for having conſpir'd 
the: death of tits-lawfal Prince. Nor does 
M4”, E Boctidls 
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but on the contrary, magnifies the Parlia« 
ment for their. juſt Sentence, Asdid like- 
wiſe AXxeas Siloius the Popes learned 
Legat, who exhorted the Parliament to 
condemn him. og & 

8. How is it imaginable, that King Ro- 
bert who, had fo lately, and after a ſtrong 
competition come to theCrown,would have. 
adventurd to make his Title yet more dif- 
putable, by preferring a Baſtard to! the 
true Heir, who had ſo many Friends by 


his Mother, and who being an Infant had 


never diſoblig'd him. 


9, If we will conſider the opinion of the | 


Civilians, whom we and almoſt all Nations 
follow in the- Caſes of Succeſſion, we - will 
find, that the ſaid King Robert the 3d, was 
the eldeſt and lawful Son of King Robert 
the 24. filins legitimus, & non legitiematus, 
For, 1. They conclude,that a Son is prov'd. 
to be a lawful Son by the Aſertion of the 
Father, Alciat traF preſumpt. Reg. 2, pre- 


ſampt. 2. num. 6, and certainly the Father , 
is the beſt Judge in ſuch Caſes 3 but ſo it is 

we.have the Father owning the ſaid Robert 
the 3d. to be his eldeſt Son and Heir, both 
in Charters and Afts of Parliamnets, which .| 
are the molt ſolemn of all Deeds, 2. Znuands 
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 pitey inſtitoit aliquems tanquant filinm foum, 
+ which holds in this Caſe, where the Father 
 Inftitutes and leaves him Heir, and the Par- 
liament (wears Allegiance to him as the 
Heir, Maſcard. de prob. wol, 2. concluſ. 799. 
And in dubious Caſes, the Father's naming 
fach a man as a Son, preſumes him to be a. 
lawful Son, nominatio parents inducit filia- 
_ in dubio, |, ex faFo F. t quis Roga- 
tus ff. ad rrebell, 3, Even Fame, and the 
common opinion of the People, do 'in 
favours of theſe that are in Poſlefſion, and 
- Mancient- Caſes, prove @& fliattnem, & 
legitimationem, Maſcard. conclus, 792, ' but 
much more, whete the Fame and common 
Opinion is adminiculated by other Argu- 
ments, fulgos conſil. 128. Panorm. in cap. 
tranſmiſ. qui filis ſunt ligittimi, 4.' When 
Writs are produc'd, calling a man a Son, 
the Law concludes him to be a lawful Son. 
HMaſcayd, vol. 2. concluf. 800. w#wm 15. all 
which can be eaſily ſubſum'd in our Caſe. 
In which Robert the 3d. is nam*d not only 
| Son, but Heir, and Allegiance ſworn to 
him, even' in the lifetime of the ſecond 


Wite and her Relations fit tting in Parlia- 
ment, and all this acquieſc'd in for many 
hundreds of years, and the Competitors 
Rent Of as Traitors' by the unanimous con- 

t &f all the Parliament, ; I 
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-T-know that, Buchangr daes moſt hitters: 
ly. .inveigh againtt” thoſe: Laws 'made-by 


- 


| King Kenneth the 34, as Laws whereby 


the ancient Right of Succefſion was inno= | 


yated, and whereby the Government. was 


ſettled upon. Children who were neither 


able to conſult with the People, nor to de- 


fend them, and whereby thoſe had: the 


Government of the Nation conferr'd ypan. 


them. who were nat capable to - govern 


To which my anſwer is, That in this 
B8chararn's Malice contradiats his Hiſtory, 
for his own Hiftory tells us, that the Scots 
ſwore Allegiance to Fergus and his Poſte- 


themſelves. | 


rity; and conſequently Fergus's Son ought. 


by Law to have ſucceeded, and not his 
Brother, for his- Brother was none of. his 
. Poſterity, and therefore thoſe Laws made 
by K. Kenneth did but renew the old Law, 
and the innovation introduc'd in favours 
_ of the Uncles, was a ſubyerfion of the fan- 
damental Law to which they had ſworn, 
2. That the old Law was not abrogated, 
but was in. Being by vertue of the firſt: 
Oath, appears very.clear by Buchanan hims. 


ſelf, who confelles, that upon the death. 


a; 


bated whether his Son ſhould not: ſugcecd, 


%*. 


FT (-9% 3 bhi} 
| - jute (urementem Ferguſio prefiituzs wet? | 
_ rewquie £fſe  murem ſerpandum, which ac- 
| knowledgeth that the Succefſion waseyen 
| ia theſe days cſtabliſhed by Law, by Oath, 
and by Cuſtom ; and after the death of 
Fergus the 24, his Son Exgenius ( though 
a Minor ) was crown'd, and , his Uncle 
Grems allow'd to be his Tutor, And 
Buchayan alſo brings in Biſhop Kemre. 
dy, lib. 12. praifing this Law as made 'by 
Kenneth, a moſt wiſe and glorious Prince, 
with advice of all his Eſtates of Parliament; 
and which rather confirms (as he ſays) the 
old Law than introduces a new one,. fo 
far did Buchanan's rage againſt Queen Ma- 
7y prevail with him, to praiſe and rail at 
the ſame individual Law ;' and it is obſery- 
able, that it is very dangerous to. recede 
once from fundamental Laws, for Buchanan 
makes not only the Succeflion ' Elediye, 
but he makes-no difference betwixt lawful 
Children and Baſtards, and excludes not 
only Minors during the Uncles life, but Wo- 
men for. ever. 3. In all Nations where the 
Monarchy is Hereditary, Minors ſucceed, 
and ſo this innovation. of caufing the next 
Male ſucceed for all bis Life, was contrary 
tothe nature of the Monarchy. and to the 
Cuſtoms of all Nations, and God in. Scri- 
bY _  pture 
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SPED on | 
pine gives us many inſtances 'of it :- a 
lucceeded when he was ſeven years of Age, 
Joſiah when he. was eight, «Mandſſeh in 
twelve, and Azariah in fixteen 3 and yet 
in thoſe days, God is ſaid to have choſen 
the King, for it is ſaid in Dexr. - Thos ſhalt 


ſet over thee, the King whom TI have choſen; 


and conſequently the choice of Minors can« 
not be i}}, . fince God Almighty usd to 
make ſuch- a choice, TI know that Ecclef 
IO, 16, ſays, Woe unto the land when thy 
King is 4 child, but the Criticks interpret 
this of a King that is childiſh, peer inte/eZu 
& moribss, or becauſe Fadtions ariſe by the 
oppoſition to his Regents, and this incon- 
veniency did more neceſſarily attend the 
allowing a Regent King during Life, for 
both the SubjeRs and the true Heir.rais'd 
FaGions in that Caſe, whereas the SubjeRs 
only are faQious in the other, and yet even 
they are no more. fa&tious for that ſhort 
time, than they are always in Common- 
wealths. ' 4. The reaſon why the Minor 
King was to have one to ſupply his Non- 


' age ceaſing with his Majority, it was urs 


reaſonable that the Remedy ſhould have 
laſted beyond the.Diſcaſe, and the worſt 


effeR that could haye been occafion'd by | 
the Infant King's Minority was, that the 


Kingdom 
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odom ſhould have beeti daring *that 
time govern'd by joynt adyice' of Parlia« 
ment, Councils, and Officers' of State, 
which in Buchanar's opinion in'other places 
of his Hiſtory and, Book De Jure Reg, is 
' ſoexcellent a'Model, that he decrys Mo- 
narchy as "much inferior to it. 5. It was 
moſt inconvenient to accuſtom any private 
Family to live in the quality - of a King. 
6. It could not but occafion many Murders; 
and'\much Faction, tor the true Heir could 
not live peaceably under this Eclipſe and 
Bxclufjon,nor could the Uncle live withont 
making a. Party to ſecure his pleaſant 
Uſurpation. '.7. As theſe Divifions and 
FaRions were the natural and neceffary 
Effects that were to be expeted from this 
irregular Succeſſion, 1o it is very obſery- 
able, that from King Fergus to King Kew« 
neth the 3d, we had 79. Kings, amongſt 
whom, almoſt the half were the moſt im- 
| pious, tyranical, or lazie Kings that ever 
we had, according to Buchanay's charaQer 
of them 3 ſo bappy and wiſe a thing is this 
(fo much magmfied ) Ele@Qion of a Succeſ- 
for by the People and their Repreſenta- 
tives, to ſupply the defects of the lawfu 
Heir, whereas from King Kenneth the 3d, 
to King CuarLzs the 24, incleſiv?, we 


— D—— > 


of heve 


{6 "C4 6% vj | 
ave had 33. Kings, 26. of whom have fie. i 
cxeded <9 wo lineal Right, -and have 
vermous- Princes, 'greater by. then |} 
| than-their Birth, as if God had de- 
bond w let us ſee, that though moſt of 
them fucceeded: whilſt they: were very 
young, yet that he can,choole a fitter Sues 
cellor than . Parliaments can do;z whereqs 
the othef. 5. Kings who caine. tothe Crowh 
againſt that Law of Kepneth the 3d, wit. 
Corflawtime the bald, Grimus, Mackbeath, 
Doral Bain, and Duncan the 2d. were all 
exons who: deſerved very ill-to- be pre: 
rred! to the true Heir, .and who, as th Th 
cameto the Crown againſt Law,.ſo govern 7 
without it - - And itis very ſtrange; that, 
the Faneciths, who think thatevery throw 
of the Dice- is influenc'd by a ſpecial Pro- 
nes, will not-allow, that.God doegiby 
Providence take care who: ſhall. 


: his Repreſentative, ' who ſhall be the. 
Paſtor of his Flock, and nurſing Father of 
his: Church. ler us therefore nn. his Care 
more than our own, and hope to obtain 
are: from him'by Chriſtian Submiffiorl, 
zunuhey and Obckence than we can;by 
Caballing, Rebelling, and Geer pe 
Mardering, ovExclating the trueSuccolſon 
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What follows is immediatly to be 
© Jubjonyd 10 the Teſtimony of 
Calvin, Page gos' - » + / 


 ovyn-words, which I have cited with: this 


. populaves - 3 agiftratus; ad muderahdam Re- 
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'Kriow that to this it may be' anſivered?” 


following Caution, $7 qui,Junt ( faith be'Y 
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gums libidinem conftituti (quales olins rang. 
qui Lace demoniis regibus oppoſet? Grant ephot3;! 
&'.qua eriant forte poteState- (ut. winc res bas 


bent) fuguntut in fingulis reguns tres ordiness' 


tans privrarios tonventus peragwnit Y\ adeo Hr 
las forotienti Regums licentie, * pro officio inteb= 
ceaere non veto; wt ſt Regibus impote rep 
graſſantibus, & humili plebeidl& tnſultinys” 
bes conniveant, eorum diſſrmulationem nef< 
rid _perfidia non carere affirmam 3 quia poputt' 
libettatem, cujus ſe tutores Dei ordinatione” 
pofitos norunt, frandulenter produmt.- Foes 


-To which my reply is, Thatrheſe words: 
rſt be ſo conſtrued, as that they may” 


not be incofiſtent' with his former clearand 
” LE Orthodox 
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pream Bn the former eg his p | 


C bet .very- kr? F aha 
canine ery "eiſted, yet, he _ thinks 
txt *this' is only to be mean'd of thoſe 
Kings who have. no” Superiots to / check 
them by Law, as the Kings of the Lacede. 
Mor hans bad, who . by This fundamental 
Fpſtitutian of their Monarchy gnlght have - 
i begs call'd $0, an accompt by the Ephori, 


Me wo effec. were only -Titular Kings: 
F oth i, 3s had only a co-or- 
& Power Wath the States of their own. 
Angeven in theſe Caſes, he:does 
flext,, that theſe Monarchs. 
CY but SAY doubt whe-! 

h. Superior or co-exdd- 

NAA RENE repreſenting the People, they 
7 nat. reſtrain the Rage and. Licentioul.. 
afabeir. Kings. But that Caution does 
ngtat all. cenacra the Jar Regen apud Scotor, 
becauſc.this cagnot be laid ,Qt-the Kings bf 
Great. Bridging binge the :States, of Parlia 
ment are 9gly.call'd by the King, and.de- 
rjve their Authority from him, and the Le- 
ive Power 1s ſolely in: the King, the. 


ates of Parliament being only Lonſantee, 
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War, and grant Rewiffions, and aga 
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dv- affirm, that the Kingis 'Supream, | 


and much lefs puniſh him, 

* I know that Grvtius is by the Republi- 
eans, and the PFanaticks, oft-timies cited to 
defend this their Dofrine, of oppoſing 
Princes 3 but though his Teſtimony might 
be juſtly rejected, as being "Himſelf bdrm 
under a Commonwealth, yet he . is moſt 
q== cited, for he #6. T. cap. 4. does 
FO tively lay down as a gefteral and uti- 
doubted Rule, that Surmaum imperium te- 
entibus, reſiſt? non poteſs, Thoſe who hate 
the Supream Power cannot lawfully be reſiſted ; 
whilch Rule he founds upon the Principles 
of Reaſon, the Authority of Scripture, and 


the Pradtice of the Primitive Church ; and 


thongh he limits the ſame thereafter by 
ſome exceptions, yet it will cafily appear, 


| hat theſe exceptions extend not at all to 


'our Caſe. | 
*- For the firſt relates only" to ſuch Kings, 
3s Have receiv'd their Power with expreſs 


condition, 
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'The /ecom to ich. as; Funke: gent Hoe 
rel Ggn'd their: Empire, -as Charles the Sth, 
on ;\ and (© the gne may be opposd,... bee 
cauſe they were-only .Titular Kings: and 
the Other, becauſe they left off to beKings, 
and conſequently we are concerned in _ 
ther of theſe Caſes. - * ..- : 
.» The #bird limitation is ad in the- Caſe 
where he who was truly a-;King; has alie- 
nated his Kingdom to Strangers In which 
Caſe, Grotins does contend, that. Subje&s 
may. refuſe to obey, becauſs he Ks to 
be their King. , But as, this is not our. Gaſe, 
ſo even in that Caſe. Gretius is very cleas, 
that if this alienation be made by an He- 
reditary Monarch, the alienation -is null; 
as being done.1n prejudice -of the lawful 
Succeſſor, but he does.nct at. all aſſert-that 
the Monarch may, þe thereupon deposd by 
bis. Peaple. _- -._ _ 
"The fourth relates only to ſuch Kings / as | 
from. a hatred to. their Countrey, Jefien 
its Deſtruction and utter Ruine; but as he 
confeſlerh himſelf, Id wix accidere potest iy 
Rege mentis compote 3 and conſequently. can 
take only place. in a mad Man, in which 
Caſe Ea : gk: allow the Kingdom to. 2 
Tu 


" 3n the King's Name, if he Madnek b Ne 
- tural; and a' total depravation of Serie, 
But if by Madneſs be mean'd a moral- Mad- 
neſs, and deſign to ruine the Kingdom and 
the SubjeQs, as was, and is moſt impioufly 
pyeendad againſt King Craxr es the firſt, 
and King CuarLes the 24d, the beſt and 
moſt reaſonable of Kings 3 then Oppoſition 
m ſuch Caſes is not at all warranted -by 
Grotius, who ſpeaks only of a Phyſical. ji 
Natural. Madneſs; _ fgg clſc, every thing 
thar diſpleaſeth the 'Pe ple ſhould be call'd 
"Madneſs ; and ſo the cxomadin ſhould not 
 limit-but overturn the general rule, and. 
ſhould arm all Subje&ts to rebel againſt 
their Princes, and make them the Soverai 
Judges in all Caſes. - Which is inconfiſtent 
with -Grotins's own Doctrine, - and is &x= 
cellently refuted by his own Reaſons. . 
The fth'relates only to. Kings, who by 
the fundamental Laws of the Kingdom are 
ty'd to ſuch and ſuch Conditions, - ſo as that 
if they fail in them,” they may be opposd. 
The ſixth: relates only to Kingdoms: 
where the Power is equally devided be- 
twixt the King and the Senate. '' 1 
The ſeventh 1s incaſe the King was at feſt 
inveſt by the People, with expreſs re- 
ſervation 
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makin aFdnch9o enſiPis tack aneifick Wh 
| 5 and Glo ntmol the ſame with''the |} 
; af all-theſe-three differ little- from 
"And with Grotias good leave, 
brat cf alſo in this, that they are-not pro- 
perly exceptions from his own rule, forthe 
bon dikeg; © onlyy/ that Supream Powers can- 
Hot be teliſted, theſe Powers are nvt Su- 
pream, and they needed" not be cantion'd 
by an exception, ſince they did nor fall 
under the rule. But neither of theſe Caſes 
x#end to us, ſfinge our King is by "the 
Ads of Parliament fomerly cited, declared 
"08: be Sapream over all Perſons und in all 
"Cauſes, nor made our Predeceflors any ſach 
expreſs reſervations at the firſt eretion of 
the Monarchy, and conſequently by Gro- 
tins - own poſitive Do&@rine cannot be re- 
Aited. - And fo far is Grotius an enemy 'to 
ſach Banatical Reſiſtance, upon, the pre- 
"tence of Liberty and Religion, that 777. 6. 
-he-calls the -Authors of theſe Opinions, 
: Time Serversonly. And Gronoviss a vio- 


: mly for it, in his Obſervations upon 
Jr's Fourth Chapter, whoſe Arguments 
adeluc'd againſt Groti#s I ſhall anſiver' a- 
og ter ge ome po COEOE 

1 Oromeiny's 
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be lawkil to eclifh the — ; erm 
in defence of Religion, is,- becauſe if 16 he' 
not- lawful tor-Subjefs to Arm themſelves 
for Religion againſt their Prince; it ſhould: 
got be lawful for their Prince by the ſame 
mile to detend himſelf againſt Zwky and. 
Iafidels,, who would endeavour to force: 
bim-to comply-with their Impieties. But 
to this it-is anſwered, That Refiftance -ta 
Superiars: 1s expreſsly diſchargd by athe 
Laws of -Geod and Nature, as ſaid is;;:bur 
this cannot be extended: 10; Caſes ' where 
there is no Subjection-nor Allegiance $-and. 
is. may: beas well argud, that becauſe-one 
private-man may-beat another who offers 
to ſtrike bim,/ that therefoce "a Chntd may: 
beat his: Parent, : or | a Servant his-Maſfter, 
Qrithat beeauſe I may - violently refit (a 
RO who offers. ;to take away my 
Goc unjuſtly,. that . therefore I. may op- 
pole the Sentence of the Magiſtrat, —_— 
I forſooth+do not think the fame juſt. .:. «. 
His ſecond ſhife 1s,; ' That our Sevinds 
commanded only abſolute ſabmiffion with+ 
out reſiſtance in-the Infancy of the Church 
when he himſelf was miraculoſly to afliſt 
his own Servants, but this Submyfſion was 
to end with the Miracles, to which it .re- 
| lated, 
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allithe «Ode indy in f-oemcomge may 4 wo &. 
luded, nor is there any Duty more frequent= 
- and. fully 'inculcared than this is, and. 
at'too in the ſame Chapters amongſt other: 
Duties, which are to laſt for .ever, ſuch 
as ſubmiſſion ro Parents, and Malters, and: 
this is founded upon plain reafon/ and cots 
veniency, and[notupon Miraeles.. - 2: This 
was receiv'd and acknowledg'd by the Pa-' 
gans, '/ as has been fully prov'd, - though it 
canhor. be pretended-that they rely'd upon 
ſuch miraculous afſiſtance. 3. It can-' 
riot be deny'd- but the Fathers of the Pri- 
mitive Church did recommend and juſtifie 
———c in their: Apologies to: the Hea- 
then Emperors tor bearing patiently, when 
they - were able. not only to have! reſiſted; 
butito have 'overthrown their Perſecuters,, 
as1s clear by the Citations out of :'Tertullzan; 
Cyprian, ' Latartins, Angaſiine, and others; 
to'be ſeen in! 'Grotins, Bar: 'Bell:,. kb. x: 
cap. 4. nam. 7, And it had beengreat impu- 
dence'as well-as fin in them, to have boaſt- 
ed of-a recent matter of Fatwhich: was not 
true /;.nor could there be 'a greater injury 


"diide to the Primitive Chriſtians, as : Gro- 
- tius obſerves, than to aſcribe that” to their 


Wooknels which they confider'd as _ 
- "Beck 
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fe of Duty ; and why ſhould.the Heathen | 
Emperors have ſuffered thoſe to multiply; 
' © who obey'd only becauſe Diſobedience was 

not ſafe, for they might have certainly 

concluded, that by the ſame Principle that 
they obeyed only becauſe they were weak, 
they "oy diſobey: how ſoon they were 
able, 4. If the firſt Chriſtians ia general 
had oi only becauſe they were not 
able ro. refiſt, then any private Chriſtian 
had reſiſted when he was able, or would 
have fled or conceal'd himſelf, whereas it 
it acknywledgd in the other Anſwer preſs'd 
by Gronovins himſelf, that they ſought for 

Martyrdom, and fo theſe tuo Anſwers are 

inconſiſtent; and the Thebear Legion,and o- 

thers, did ſubmit themſelves voluntarly to 

Martyrdom with their Arms in their hands, 

and when they were able to have over= 

thrown the Emperor. . And laſtly, If this 

Doctrine were ailow' d, no Society could 

ſubfiſt, for when Diſlenters grew ſtrong, 

the lawful Magiſltrat behov*'d to periſh ; 

whereas Jeſus Chriſt did contrivethe Chui- 
ſtian Religionz ſo as that all Governours 
ſhould reaſonably wiſh their Subjects to be 

Chriſtiansz and ſo as no- Chriſtian ſbould at- 

tempt to overthrow the order and <ſtabliſh- 

ment of Civil Government, and that they 
G ſhould 
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ſhould not be drawn away from the pra- 
Rice of Chriſtian Devotion by the carnal 
defires of being great and ſtrong in the 
World, nor have any hopes in the Arm 
of Fleſh. to the leſſening of their immediate 
dependence upon him. - 

His third ſhift is, That his Doftrine of 
Submiſſion and of dying for the Chriſtian 
R-ligion without making Reſiſtance, was 
only the Practice, but not the Command 
of the Primitive Church, and proceeded 
from their immoderat affeCtation of the 
Crown of Martyrdom, as Mi:»tour alſo 
pretends. But ſince the expreſs Command 
of Scripture is founded upon ſuch clear 
Reaſon, and fince (as Grotiws well obſerves) 
the Practice of the Primitive Chriſtians, 
who liv*d ſo near the Age wherein theſe 
Scriptures were pen, is the beſt .Inter- 
preter of the Scripture, it 1s horrid Impiety 
to make thoſe bleſſed Martyrs paſs for 
vain Hypocrites, and diftrafted Sclf-mur- 
derers 3 and it becomes us with holy reve- 
rence to imitate thoſe whom the Chriſtian 
Church has ever admur'd. - 

The fourth ſhift 1s, That the Proteſtant 
Churches . have been reform'd by ſuch In- 
lurreRions as theſe, contrary to the Royal 
Authority, _ But ws 1s fully anſwered 4 
tae 
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the learned Henry More in his Divine DJ” 
logues, and by Du Moulin in his Plilanax 
 eAzglicus ;, where likewile are to be found 
the many Teſtimonies of Proteſtant 
Churches, and Proteſtant Divines, con- 
demning poſitively the taking up of Arms 
againſt the Soveraign Power, even for the 
defence of Religion 3 and the very Prezsby- 
terian Confeſſuon of Faith at WeitminFer, is 
ſo poſitive as to this point, that the Presby- 
terians themſelves can never anſwer-it. The 
 ſumofwhich anſwer is, That theKing ofSpair 
coming by Marriage in place of the Duke 
of Burgundy, the ſaid King of Spain could 
pretend to no more power than they had, 
nor could the Houſe of Burgundy pretend 
to any more power by marrying the Heirs 
of the Counts of the ſeveral Provinces,than 
theſe Counts had aver their Provinces ; and 
therefore fincenone of theſe wereSoveraigns 
over their Provinces, the Provinces nught 
have refiſted the King of Spaly when he . 
oppreſs'd them 3 and conſequently that Re- 
ſiſtance cannot defend ſuch as refilt Supream 
Powers upon pretence of Religion, Grotiss 
de Antiq. Reipub. Bailave cap. 7 + 
The oppoſition made by the Proteſtants 
in France, was not occalion'd by Religion, 
| but upon a Quarrel betwixt the Princes - 
tne 
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the Blood and the Houſe of Guiſe in the Mi- 
nority of Francis the 2d, and is defended 
moſt excellently by King James himſeif, 
not to have been Rebellion, in his Defence 
of the Right of Kings, pag. 14. | 
The Oppolition made by the Princes of 
Germany to the Emperor, was founded up- 
on the inherent Right in the Princes, by 
the golden Charter of the Empire. And 
Luther himſelf declar'd,, that Mag!3trats4 
op erat reſiſtendum, and has written a Book 
to that purpoſe 3 nor would he engage 1n 
the Confederacy :for Defenſive Arms at 
Smalcald, until the Lawyers declared that 
that Reſiſtance was lawful by the Laws of 
the Empire, Vide Slydan Hiſt» ib. 8. anno 
1537. | 
| The War that aroſe in Switzerland, was 
not occaſion'd bz Religion; for the Re- 
formation was once eſtabliſh'd with the con- 
conſent of the Magiſtrat. And the Erup. 
tion that was made by other Cartons upon 
the Reform'd Cantons eleyen years after 
that Eſtabliſhment, YideSlydan, anno 1522, * 
Nor was it Calviz who banith'd the Prince 
and Biſhop of Gezeva, for he fled eight 
Months before uponthedeteQing ofa Con- 
ſpiracy, by which that Biſhop was to deliver 
over the Liberties of that City to the Duke 
| of 


( 13 ) 
of Sazsy, and for which his Secretary was 
hang'd, Vide Turretin, Arnal, Reformatio- 
mis, anno 1529. And albeit thoſe: who 
Reform'd in Scotland, in the Reign of 
Queen Mary, pretended Authority from 
the King, yet they were. certainly Rebels, 
and are condem'd by Rzvet, a famous Pro- 
teſtant Divine, who alſo inveighs bitterly 
againſt this Principle, Caſtiga Not, in Epiſe. 
_ ad Balſac. cap. 13, mm. 14. ſub finem: 
From all which, I obſerve, Firſt, That 
all the Proteſtant Divines by waking Apol- 
logies for ſuch of their Profeſſion as have 
riſen in Arms againſt Supream Powers, 
muſt be thereby concluded to be aſham'd 
of the Principle. 2. Immediatly upon the 
quieting thole Rebellions, all the Prote- 
teſtant Churches have in their Confeſſ70ns of 
Faith, declared their abhorrence - of that 
Principle 3 which being the produe of 
Conviction and Experience, joyn'd with 
Duty, muſt be the moſt judicious and fin- 
cert Teſtimony of all others. 3. All theſe 
| Rebellions have. been occafion'd by a mi- 
Rake in point of Law, and not in point of 
Religion; for the Divines, as I have re- 
lated, have been abuſed by the Lawyess : 
And therefore, ſince in the Iſle of Britain, 
the Lays of both Kingdoms have declared 
the 
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the Riſing in Arms againſt the King, to 
be Treaſon, albeit for the defence of Reli- 
gion ; it neceſſarily follows, that this muſt 
be unlawful in point of Conſcience 1n this 
Kingdom. 4. Though good things may 
be occaſion'd by a Rebellion, yet that does 
not juſtifie a Rebellion 3 for though Jero- 
| boars was allow'd by God to rife againſt 
Rehoboam, yet God Almighty himſelf calls 
his revolt Rebellion, 1 Kizgs 12. 19. and 
2 Chron. 10.19, and it is obſervable, that 
after this Revolt, there was but one good 
King amongſt all the rebellious Kings of 
Iſrael, whereas amongſt the Kings of Judab, 
who were lawful Kings, there was but one 
or two who were any ways impious 5 ſo 
far does God bleſs a lawful Succeſſion, 
Some alſo uſe as a ſhift againſt this Or- 
thodox Dodrine, that the reaſon why the 
Primitive Chriſtians did not oppole their 
Emperors ,in the defence of the Chriſtian 
Religion, was, becauſe they had not been 
ſecured at that time 1n the Exerciſe of the'c 
Religion by the Laws of the Empire ; 2 1d 
therefore the praQice of thoſe Chriſtians 
can be no Argument why we may not now 
riſe todefend the Orthodox Religion, ſince 
It is now eſtabliſhed by Law, But this 
Objection is tully anſwered by that great 
_ TE” | great 
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' great Antiquary Samuel Petit, Diatriba oe Ml 
Fur. Principum edifis E ccleſie queſito, where 6 
he c!zarly proves, that they were aQually 
ſecured by the Edits of the Emperors 10 
the days of the Emperor Tiberiss, and 
downward, and yet they would nor rife 
in Arms though they were perſecuted un» 
der theſe ſame Emperors,becauſe the Word 
of God and theChriſtian Religion did com- 
mand Obedience under Perſecution,and dif- 
charged Reſiſtance and taking up of Arms, 


Add to Page 73. 


Thavealſoſcen in Fordoy's Hiſtory, /;b, x4; 
pag. 73. a Charter granted by King David to 
the Biſhops, with the conſent of Robert his 
Nephew, and his Sons giving power tothe 
Biſhops to diſpone in Teſtament upon their 
own Moveables, which before that time 
did by a corrupt cuſtom fall to the King, 
in Which Charter, the Witneſſes are, Ro- 
bertus Seneſcallus Comes de Strathern, Nepos 
noiter Toannes Seneſcallus Comes de Carrif, 
filius ſuns primogenitus & heres, Thomas 
Comes de Mar, Georgius de Dunbar, Comes 
de March, & Gulielmus Comes de Dowglaſs ;, 
ſo that here is not only the atteſtation of 
the Father before he was King, naming 18 
Jobn Earl of Carrick, thereafter King - $34 
ert 3% ms 
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bert the 2d. his eldeſt Son and Hei! 
the atteſtation of the Grand-Lncle King 
David, who could be no ways byalled in 
the Afﬀairz and here he is ranked before 
the three eldeſt Earls in the Nation, who 
were then the three firſt Subjects therein ; 
and it 15 againſt all Senſe, to think that the 
whole Biſhops would have ſought the con- 
ſent of the ſaid Fohrz as Apparent Heir of 
the Crown, 1f he had not been Apparent 
' Heir, I find alſo, that Forde calls him 
when he is crown'd King, Primogenitus 
Roberti ſecuudi ; nor was there the leaſt 
oppoſition made to his Coronation, norto 
the - Coronation -of Annabella Drummond 
his Queen ( a Daughter of the . Houſe of 
$tob hall, now Pearth, ) though both the 
Sons of the ſecond Marriage were then 
alive. I find alſo, that Boetius himſelf ac- 


knowledges, that the Earl of Marches. 


Son George , being purſwd for: hav- 
ing - married clandeſtinly.- one of . rhe 
Daughters of Elizabeth CMwir, his defence 
was, that he married her when ſhe was 
the Daughter of a private Subje&, and 


before King Robert was King, . whereas if. 


ſhe had been only a Baſtard-Daughter, it 
could have been no. Crime to have mar- 
ried her. | | 
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